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express order of General Banks that the negroes should be 
edneated. He replied that‘ no one should teach his ne- 
grocs.’ bP y 


And he further declares it as his deliberate judg- 
ment that— 


“If civil government be established here and military 
rule withdrawn, there is the greatest danger that the negro 
would become subject to some form of serfdom.”? 


Mr. Commissioner McKaye, in his invaluable 
pamphlet, to which I have already referred, con- 
firms the general correctness of the views of 
Colonel Hanks, and says they were concurred 
in by many other intelligent persons familiar 
with the subject, and that his own personal ob- 
servation fully confirms them. He says: 


“Inastretch of three hundred miles up and down the 
Mississippi, but one creole planter was found (there may, 
of course, have been others with whom I did not come in 
contact) who heartily and unreservedly adopted the idea 
of free labor, and honestly carried it out upon his planta- 
tion. And although he declared that, in itself, it was suc- 
cessful much beyond his expectation, yet, he said, ‘ my life 
and that of my family are_rendered very unhappy by the 
opposition and contumely of my neighbors.’ 

* The simple truth is, thatthe virus of slavery, the lust 
of ownership, in the hearts of these old masters, is as vir- 
ulent and active to-day as it ever was. Many of them ad 
mit that the old form of slavery is for the present broken up. 
They donot hesitate even to express the opinion that the 
experiment of secession is a failure; butthey scoff at the 
idea of freedom for the negro, and repeat the old argument 
ot his incapacity to take care of himself, or to entertain any 
higher motive for exertion than that of the whip. They 
await with impatience the withdrawal of the military au- 
thorities, and the reéstablishment of the civil power of the 
State, to be controlled and used as hitherto for the main- 
tenance of what to them doubtless appears the paramount 
object ofall civil authority, of the State itself, some form of 
the slave system. 

‘With slight modification, the language used recently by 
Judge Humphrey in a speech delivered at a Union meeting 
at Huntsville, Alabama, seems most aptly to express the 
hopes and purposes of a large proportion of the old masters 
in the valley of the Mississippi who have consented to 
qualify their loyalty to the Union by taking the oath pre- 
scribed by the President’s proclamation of amnesty. After 
advising that Alabama should at once return to the Union 
by simply rescinding the ordinance of secession, and after ex- 
pressing the opinion that the old institution of slavery was 
gone, Judge Humphrey says, ‘I believe, in case of areturn 
to the Union, we would receive political covperation, soas 
to secure the management of that labor by those who were 
slaves. There is really no difference, in my opinion, whether 
we hold them as absolute slaves or obtain their lahor by some 
other method. Ofcourse we prefer the old method. But 
that question is not now before us.’ ”’ 


To the same effect was the testimony of the late 
Brigadier General James S. Wadsworth, whose 
official tour through the valley of the Mississippi 
gave him ample means of arriving at an intelli- 
gent judgment: 

“There is one thing that must be taken Into account, 
and that is, that there will exist a very strong disposition 
among the masters to control these people and keep them 
as a subordinate and subjected class. Undoubtedly they 
intend to dothat. I think the tendency to establish a sys- 
tem of serfdom is the great danger to be guarded against. 
I talked with a planter in the La Fourche district, near 
Tibadouville ; he said he was not in favor of secession ; 
he avowed his hope and expectation that slavery would be 
restored there in some form. I said, ‘If we went away 
and left these people now do you suppose you could reduce 
them again to slavery?’ He laughed to scorn the idea that 
they couldnot. ‘ What? said I, * these men wiio have had 
arms in their handsy’ ‘ Yes,’ he said; ‘ we should take 
the arms away from’them,of course.’ ”’ 

While we confront these facts, let me, Mr. 
Speaker, ask of you and the House whether we 
shall best consult our country’s welfare by giving 
to the laboring people of the South the ballot by 
which they may protect themselves, and inspiring 
them with the hopes and disciplining them by 
the duties of citizenship, or by predetermining that 
ours shall be a military Government, and that the 
first-born son of every ngrthern household shal! be 
liable to pass his life in the Army, maintained to 
protectthe aristocratic South against the maddened 
and degraded laborers whom she oppresses. It is 
we who are to decide this question; we who are 
to determine who shall select delegates to the con- 
ventions that are to frame the future constitutions 
of the insurgent States; we who are to say whether 
the constitutions which they will submit to us 
when asking readmission are republican in form, 
as required by the terms of the Constitution of the 
United States; and if we fail here, to our timid- 
ity, arrogance, prejudice, or pride of color will 
be justly attributable the conversion of our peace- 
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ful country into a military Power, and our democ- 
racy into an aristocracy.’ ** We cannot escape 
history.” 

This is not mere idle fancy. Let us for a mo- 
ment suppose, not what is alone within the range 
of possibility, but what is within the scope of 
probability; nay, what is almost certain to hap- 
pen—that the two hundred and ninety-one thou- 
sand pardoned rebels of South Carolina should 
demand from their Legislature an act reducing to 
apprenticeship, serfdom, or other form of slavery, 
the four hundred and twelve thousand colored peo- 
ple of the State, or that they deny them ail polit- 
| ical rights, tax them without their consent, legis- 
| late, not for their welfare, but for their degradation 
and oppression. Composing this unrepresented 
mass would be those who have passed through 
General Saxton’s schools and learned to read ,those 
| who by toil have earned the means to purchase 
atsales for taxes, or under the confiscation laws, 
ahome and land; and others scarred and war- 
worn in the military or naval service of the coun- 
try, who would hurry to and fro, rallying their 
friends to resist the outrage, and maintain their 
right to life, liberty, and property. Here would 
be the beginning of civil war; war in which we 
who believe in the doctrine of man’s rights, that 
Governments are instituted to protect those rights, 
that they rest on the consent of the governed, and 
should be overthrown when they infringe those 
rights, would bid the insurgents God-speed. Ah! 
this we might do as men, as individuals; but as 
citizens of the United States what would be our 
duty and how must our power be exercised? The 
minority, though vested with political power, 
fearing the superior force of the majority, would, 
in the name of the State, appeal to us; and, re- 
pugnant as the duty might be, we would owe it 
to the sacred compromises of the Constitution to 
yield our pride, our conscience, our fidelity to 
God and man, and become again the protectors 


jection to thearrogant aristocracy of South Caro- 
lina. In God’s name let us, while we can, avert 
such a _— Let us conquer our preju- 
dices. Let us prove that we are worthy of the 
| heritage bequeathed us by our revolutionary sires- 
| Let us show the world that, inheriting the spirit 
of our forefathers, we regard liberty as a right so 
universal and a blessing so grand that, while we 
are ready to surrender our all rather than yield 
it, we will guaranty it at whatever cost to the 
poorestchild that breathes the air of ourcounitry. 
But we owe a provision of this kind to another 
class of citizens than that of which I have been 
speaking. There are other loyal men than these 
in the South. Andrew Johnson, Horace May- 
nard, William H. Wisener, sr., John W. Bowen, 
W. G. Brownlow, though not alone in their loy- 

| 


alty, represent but a minority of the white peo- | 


“ennessee; and Thomas J. Durant, and 


e of 
2 

Alfred Jervis have had thousands of adherents 
and coworkers among the whites of Louisiana; 
but they, too, are but a minority of the white peo- 
ple of that State. And as our armies go ¢ con- 
quering, we may learn that even on some hillside 
in South Carolina there have been men whose loy- 
alty to the Union has never yielded. How shall 
these protect themselves in the reconstructed 
State? What millennial influence will induce the 
‘envenomed spirit of the majority of the people by 
whom they will be surrounded to treat them with 
loving-kindness or human justice? Who willgo 


of slavery or the pliant instruments for reducing | 
the majority of the people of the State into sub- | 


Zenjamin F. Flanders, and Rufus Waples, and | 
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Where will they find an unprejudiced judge and | 


an impartial jury to vindicate their innocence when 
falsely accused or maintain their right to charac- 
ter and property? We must remember that it is 
the power and not the spirit of the rebellion we 
are conquering. ‘Time alone shall conquer this. 
The grave, long years hence, will close over those 
who to the last day of their life would, were it in 
their power, overthrow the Government or re- 


venge their supposed wrongs upon those who 


with them to the polls in their respective districts ? 
aided in sustaining it. 


| 
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of the insurrectionary districts need the sympathy 
_ and political support of all the loyal people among 

whom they dwell, and unless we give it to them 
we place them as abjectly at the feet of those who 
are now in arms against us as we do the negro 
whom their oppressors so despise. I cannot con- 
ceive how the American Congress could write a 
page of history that would so disgrace it in the 
eyes of all posterity as by consenting to close this 
war by surrendering to the ‘unbridled lust and 
power of the conquered traitors of the South, 
those who, through blood, terror, and anguish, 
have been our friends, true to our principles and 
our welfare. To purchase peace by such heart- 
less meanness and so gigantic a barter of princi- 
ple would be unparalleled in baseness in the his- 
tory of mankind. 

This is felt in the South. The black man al- 
ready rejoices in the fact that, if we are guilty of 
so great a crime as this, he will not be alone in 
his suffering; it will not be his prayers or his 
curses only that will penetrate the ear of an 
avenging God against those who had thus been 
false to all His teachings and every principle they 
professed. I find in the New Orleans Tribune of 
December 15, 1864, which paper, | may remark, 
is the organ of the proscribed race in Louisiana, 
and is owned and edited and printed daily in the 
French and English language by persons of that 
; race, an admirable article in response to the ques- 
tion, ** Is there any justice for the black ?”’ which 
_ was drawn forth by the acquittal of one Michael 
| Gleason, who had been tried for murder. 

The crime was established beyond all peradven- 
ture. It was abundantly proven that the victim, 
Mittie Stephens, a colored boy, had been quietly 
sitting on the guards of the boat, watching the 
rod with which he was fishing, that other boys 
sat near him, when the defendant came behind 
him, leaned over, and deliberately pushed him 
into the water, and folding his arms on his breast 
stood and saw the boy rise thrice to the surface 
and then sink forever; that a colored woman ex- 
claimed, ‘* That is not right,’’ and the defendant 
answered, ‘tl would do the same to you;’’ and 
thus neither rescuing the child nor permitting 
others to do it, coolly and deliberately committed 
murder. ‘There was no dispute as to any of the 
facts of the case. The New Orleans Era, noti- 
cing the case, says that it establishes the theory 
that ‘fa man may, whenever he has no other way 
of amusing himself, throw a negro boy overboard 
from a steamboat, preventany of his friends from 
rescuing the drowning struggler, stand quietly 
looking on while he goes te the boftom to rise no 
more, and be considered ‘not guilty’ of murder 
o¥ any other crime;’’ and adds, having evidently 
hoped for better things under freedom than it had 
been used to in the days of slavery, ‘* This is 
almost as enlightened a verdict as wé were accus- 
tomed to in the palmy days of thuggery.”’ 

The colored editor of the Tribune avgils him- 
self of the case to point a moral, and Well says: 

** The‘trial by jury is considered as the safe-guard of in 
nocence. It has been found that a man indicted for a 


| criminal offense cannot be impartially tried and convicted, 
untess by his own peers. But an ex parte jury is the worst 
of ail judicial institutions. 

“The security afforded by the composition of a jury hes 
to be of a twofold character. The jurymen have to repre- 
sent the community at large in all its classes and varicties 
of composition. The duty of a jury is as well to vindiente 
innocence and punish crime as to protect the man unduly 
arraigned before the Court. Justice has to strike the cul- 
prit and avenge the blood of the innocent, as well as to de- 
fend the accused party against undue prejudices. Why 
have we no representatives in the jury? Are our lives, 
honor, and liberties to be left in the hands of men who are 
laboring under the most stubborn and narrow prejudice? 
Is there any protection or justice for us at their hands? It 
is in vain that, in the present instance, the press have so 
| strongly supported the right. The wrong has been com- 
| mitted, and we are notified that there is no redress for us. 
| ** But for every Union man in the city the last verdict is a 

warning. In the event—as iypossible as it may appear—that 
| rebel rule should temporariff be established hrre, we can fore- 
see the fate of the friends of the Union. Then, there will be 
no more justice, no more protection for them than for the 
hated negro. Tt will be lawful to purs se them in the streets, 














|| drown them, kill them; and no jury will be found to convict 


| the murderers. Let the Union men understand the case, 
| and look to a conrplete reform in our laws relating to the 


The truly loyal white men || formation of the jury.” 
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The fate predicted to the real friends of the 
Union will f 
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rebels, who will if we permit it rule them in the || 
future as assuredly as it would if their military | 


power should again possess the city. 

Still comes the question, are these more than 
two fiftice of the people of the insurrectionary dis- 
wict fit for citizenship? Let me reply by a ques- 

lion or two, 


the taking of which invests him with all the power 
of a native-born citizen and all its promises save 
one, that of the Presidency? Is the white native 
of our soil who, at the close of a reckless youth, 
the victim, perhaps, of early poverty and the deg- 
radation of parents, is unable to read his native 
tongue, when first he comes to the polls to deposit 
his baliot interrogated asto his fitness? Is it only 
to the wise, the learned, the powerful that we 
acoord the rightof suffrage? Are there not within 
the knowledge of each one of us scores of the chil- 
dren of this proscribed race who, in the conduct 


of their daily affairs, in the acquisition of prop- | 


erty, in the tenderness and good judgment with 
which they rear their families, in the generosity 


with which they contribute to their church and | 


the fidelity with which they obey her high be- 
hests, prove themselves infinitely better fitted 
for citizenship than the denizens of the swamp, 
Mackerelville, and other such reeking localities, 
who swelled the majority in the city of New York 
at the last election to thirty-seven thousand? And 
shall no culture, no patriotism, no wisdom, no tax- 
paying power, secure to the native-born Ameri- 
can that which at the end of five years we, with 
so much advantage to our country, fling asa boon 
to every foreigner who may escape from the pov- 
erty and oppression and wrong of the Old World, 
to find a happier home and a more promising 
future inthis? ‘The question is not whether each 
man is fitted for the most judicious performance 
of the functions of citizenship, but whether the 


State is not safer when she binds all her children | 


to her by protecting the rights of all and confid- 
ing heraffairs to the arbitrament of their common 
judgment. 

But colored people have shown themselves 
abundantly capable of self-government. Under 
oppressions exceeding in infinite degree those 
suffered by the oppressed people of lreland—ay, 
by the subjects of the Czar of Russia—they have 
shown themselves capable of caring for themselves 
and others. Buying the poor privilege of pro- 
viding for themselves by paying to their owners 
hundreds of dollars per annum, thousands of them 
have maintained homes and kept their families 
together, and reared their children to such anage 
that the lordly master, wanting cash for current 
“om ea has plucked the graceful daughter from 

er home to sell her to a life of debauchery, or the 
son, whose developing muscles promised sup- 
port in age to his parents, to sell him to a life of 
unrequited toil. Snatched from these horrors a 
few thousands, some ten or twelve, have been sent 
during the last forty years to the western coast of 
Africa. There, under the auspices of American 
benevolence, they founded a republic, and with 
almost American greed for land have extended 
the jurisdiction of the litle colony till the re- 
public of Liberia, as I learn from the National 
Almanac, now embraces twenty-three thousand 
eight hundred and fifty-nine square miles. And 
the people have assimilated from among the hea- 
thens among whom they were settled men, women, 
and children, until their flag protects and their 
jurisdiction regulates four hundred and twenty- 
two thousand, mostof whom,taught in the schools 
of the colony, find their enduring hopes in the 
old King James Bible, which they are able to 
read. But for our jealous contempt of the race, 
the flag of that African republic, so extensive has 
her commerce already become, would be familiar 
in all our leading ports. Our arrogance has hith- 
erto excluded it; and by reason of our arrogance 
we pay tribute to our haughty commercial rival 
and treacherous friend Great Britain, by purchas- 
ing at second-hand from her the tropical products 
which the republicans of Liberia would gladly 
exchange directly with us for those of our more 
temperate region. 

Fit by culture and experience they may not be; 
but let us regard the characteristics of our civil- 
ization and see whether the future should, by rea- 
eon of this fact, be made liable to such moment- 


Is the question of fitness put to the | 
foreigner by the judge who administers the oath, | 
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on this point. The abundant proof is before us | 
of their eagerness and ability to acquire informa- | 
tion. We are equally able to provide them with 

the means of culture; and happily, the good peo- 

ple of the North, carrying the frame of the school- | 
house and the church in the rear of each of our 
advancing armies, have shown themselves prompt 
to provide them with the means of instruction— 
to give to each and every one of them the keys to 
all knowledge in the mastery of the English lan- 
guage, the artof writing, and the elementary rules | 


of arithmetic. 


Though the gentleman from New York [Mr. | 
3nooKs| insists that history is but repeating it- | 
self, tell him that ours is a new age,and ask him | 
to be kind enough to let me know who invented | 
Hoe’s **last fast printing-press”’ in the age in | 
which it first existed, and by whose steam-engine 
it was propelled, and whether he edited the Ex- 
press that fell in myriad thousands from its revolv- 
ing forms? The limits of what former America 
did the magnetic telegraph traverse, making man, 
even the humblest, well-nigh omnipresent within 
its limits? In what antique age and country, 


broad as ours, was distance reduced as it is by the | 
| locomotive engine in this? 


den treasures of what buried city, or from the 
printed pages of what lost nation, did John Erics- 


son steal the subtle thoughts with which he has 


blessed the world and which we credit to him as 
inventions? In what era, will the gentleman tell 
me, did a nation convert by the stroke of a pen 
and the act of occupancy its landless and desti- 
tute people into independent farmers and pillars 
of the State by a homestead law such as that by 
which we offer estates to the emigrant and the 
freedman? If history be but repeating herself, 
will the gentleman point me to the original of the 


American Missionary Society, aud show me from | 


experience what influence its labors are to have 
upon those whom we have hitherto doomed to the 
darkness of ignorance?) Whence did the founders 
of the American and other Tract Societies borrow 
the idea of their great enterprise? From what 


age or what clime comes our common school sys- | 


tem? And what chapter of human history did 
they reénact who founded the American Sunday 
School Union? Will the gentleman draw from 
his historic stores a sketch of the influence that 
institution alone is to have in developing and 


training the intellect and regulating the life of the | 


freedmen and the ** poor white trash,’’ now that 
| ’ 


rebellion has opened the way to the teacher, the 
daily journal, and the printed volume to their fire- 
sides? 
prototype conceal the stereotype plates for more 
than % thousand books that it so cheaply pub- 
lished, imparting many of them in the simplest 
sentences, and others in those of Bunyan, Milton, 


Heber, Cowper—the poets, preachers, philoso- | 
phers, historians of all Christian countries—the 


thought and knowledge time has garnered ? 

No, Mr. Speaker, history is not repeating it- 
self. We are unfolding a new page in national 
life. The past has gone forever. There is no 
abiding present; it flies while we name it; and, 
as it flies, it is our duty to provide for the thick- 
coming future; and with such agencies as I have 
thus rapidly alluded to, we need not fear that even 
the existing generation of freedmen will not prove 
themselves abundantly able to take care of them- 
selves and maintain the power and dignity of the 
States of which we shall make them citizens. 

We are to shape the future. We cannot escape 
the duty. And ‘conciliation, compromise, and 
concession’’ are not the methods we are to use. 
These, alas! have been abundantly tried, and their 
result has been agitation, strife, war, and desola- 
tion. No man has the right to compromise jus- 
tice; it is immutable; and He whose law it is 
never fails to avenge its compromise or violation. 
Ours is not the work of construction, it is that of 
reconstruction; not that of creation, but of regen- 
eration; and, as | have shown, the principle of the 
life we are to shape glares on us, lighting our path- 
way, from every page of history written by our 
revolutionary fathers. Would we see the issue 
of **compromise, concession, and conciliation ?”’ 
Sir, we behold itin the blazing home, the charre@l 
roof-tree, the desolate hearthside, the surging tide 
of fratricidal war, and the green mounds beneath 
which sleep half a million of the bravest and best 
loved of our men. 


’ 


From among the hid- | 


In what ample depository did its ancient | 
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South Carolina, representing slavery, demanded 


the insertion of the word ‘* white’’ in the funda- 
mental articles cf our Government. 
resisted the demand; and, as I have suggested, 
had their sons continued to do so, slavery had 
long since been hemmed in as by a wall of fire; 
its true character would have been known among 
men, for then would the freedom of discussion 
not have been assailed, and men been legally pun- 
ished by fine and imprisonment, and lawlessly by 
scourging and death, for speaking of its horrors, 
And by resisting this demand, as I have shown, 
man was accorded his right in the Territories till 
1812. 
cing the rapid retrograde career which ensued, 
we find the results of conceding and compromis- 
ing one in the attenpt to abandon justice ag 
esta 

under the conflicting theories of Cass and Doug- 
las, and of Calhoun and Jefferson Davis—the two 
former striving to establish slavery under phrases 
full of professed devotion to freedom; the latter 
proclaiming boldly, through the lips of Robert 


Our fathers 


Then our fathers yielded, and without tra- 


lished by the fathers, and settle a Territory 


loombs, that ‘* Congress has no power to limit, 


restrain, or in any manner to impair slavery; 
but, on the contrary, it is bound to protect and 
maintain it in the States where it exists and 
wherever its flag floats and its jurisdiction is para- 
mount.’’ (Boston Address, January, 1856.) . 


We can trace the influence of compromise and 


concession again in its effects upon the constitu- 
tion of States. Behold the colored and white voters 
mingling peaceably atthe polls in North Carolina, 
Maryland, ‘lennessee, and other slave States, and 
run the downward career until, at the dictation of 
South Carolina and slavery, you find States which 
have become free by constitutional amendment 
and others which never tolerated slavery yielding 


to their demand to insert the word ** white”’ in 
their constitutions, and so creating a proscribed 
class in their midst; others even denying a dwell- 
ing place upon His footstool within their limits to 
the children of God whose skins were not colored 
like their own; and finally Arkansas writing a 
chapter of history which redeems Draco’s name 
from the bad preéminence it had so long borne. 
Triumphant wrong is ever aggressive, has ever 
been, will ever be. Look back also upon our 
churches, practically ignoring for half a century 
the existence of nearly four million people who 
were held in contempt of every one of the beati- 
tudes, and compelled to live in violation of every 
clause of the decalogue, and whose existence 
made the utterance of the Lord’s prayer seem, to 
foreigners who comprehended the wrongs of sla- 
very, like a hideous mockery as it dropped from 
American lips. 

And these results, be it remembered, did but 
express the influence which aristocratic and dic- 
tatorial South Carolina, whose spirit now pos- 
sessed the entire South, had, through compromise, 
concession, and conciliation, produced upon the 
mind and heart and conscience of the American 
people. Let me illustrate this by one striking 
example. While yet Missouri was a Territory 
—seven years, however, after the South had been 
made imperious by her triumph in inserting the 
word ** white’’ in the territorial law for Missouri, 
and while she was busy fashioning that great 
State north of the Ohio line into the future home 
for slavery—the abolition of the institution was 
being agitated in Maryland as well as in ‘Tennes- 
see. Notwithstanding the recent triumphs of sla- 
very it was still possible for a man to oppose the 
apread of the institution, point out its atrocities, 
and favor its abolition, and yet look for prefer- 
ment and honor at the hands of his fellow-citi- 
zens; and when Jacob Gruber, 2 Methedist cler- 
gyman, was indicted by the Frederick county 
court, of Maryland, on the charge of ** attempt- 
ing to excite insubordination and insurrection 
among slaves,’’ Roger B. Taney stepped forth to 
defend him, and in the course of his argument 
used the following language: 

‘«‘ Mr. Gruber did quote the language of our great act of 
national independence, and insisted on the principles con- 
tained in that venerated instrument. He did rebuke those 
masters who, in the exercise of power, are deaf to the 
calls of humanity ; and he warned them of the evils they 
might bring themselves. He did speak with abhorrence of 
those reptiles who live by trading in human flesh, and en- 
rich themselves by tearing the husband from the wile, the 
infant from the bosom the mother; and this I am in- 
structed was the head and front of his offending. Shall I 


content myself with saying he had a right to say this? that 
there is no law to punish him? So far is he from being the 
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object of punishment in any form of proceedings, that we 
are prepared to maintain the same principles, and to use, if 
necessary, the same language here in the temple of justice, 
and in the presence of those who are the minisiers of the 
law. A hard necessity, indeed, compels us to endure the 
evils of slavery for a time. It was imposed upon us by 
another nation while we were yet in a state of colonial 
vassalage. It cannot be easily or suddenly removed. Yet 
while it continues, it is a blot on our national character, and 
every real lover of freedom confidently hopes that it will 
be effectually, though it must be gradually, wiped away, 
and earnestly looks for the means by which this necessary 
object may be attained. And until it shall be accom- 
plished, until the time shall come when we can point 
without a blush to the language held in the Declaration of 
Independence, every friend of humanity willseek to lighten 
the galling cliain of slavery, and better to the utmost of 
his power the wretched condition of the slave. Such was 
Mr. Gruber’s object in that part of his sermon of which I 
ain now speaking. Those who have complained of him 
and reproached him will not find it easy to answer him, 
unless complaints, reproaches, and persecution shall be 
considered an answer.”’ 

But under the influence of the doctrine of ** con- 
ciliation, concession, and compromise,’ the au- 
thor of this language soon learned that for an 
ambitious man these brave and good words were 
folly and madness. Pure in his personal life, 
beautiful in the relations that characterized his 
family and his social circle, his history will never 
be forgotten; his name will ever head the list of 
‘“‘ermined knaves.’’ Thirty-eight years after the 
Gruber case, in the chief temple of justice of our 
country, in the presence of her ministers, of whom 
he was himself the chief, when speaking of the 
free colored men of New England and those of 
their race throughout the country, he declared, 
in violation of all truth, that— 

“The legislation and histories of the times, and the lan- 
guage used in the Declaration of Independence, show that 
neither the class of persons who had been imported as 
slaves nor their descendants, whether they had become 
free or not, were then acknowledged as a part of the peo- 


ple, nor intended to be included in the general words used 
in that memorable instrument. 


‘It is difficult at this day to realize the state of public 
opinion in relation to that unfortunate race which pre- 
vailed in the civilized and enlightened portions of the world 
at the time of the Declaration of Independence, and when 
the Constitution of the United States was framed and 
adopted. But the public history of every European nation 
displays it in a manner too plain to be mistaken. 

**They had for more than a century before been regarded 
as beings of an inferior order, and altogether unfit to asso- 
eiate with the white race, either in social or political re- 
lations ; and so far inferior, that they had no rights which the 
white man was bound to respect.”? 

Mr. Speaker, shall we in providing for the re- 
construction of the Union, accept and proclaim as 
our faith the hideous dogma that four millions of 
our peopie have *‘ no rights which the white man 
is bound torespect,’’ or,in the very hour in which 
our arms are breaking the power of the rebellion, 
make any concession to the spirit that evoked it? 
South Carolina may shake i gory locks and 
bloody hands at us in impotent rage; but let us 
not quail before her now as we have done for the 
jast half century. Through the lips of northern 
*¢ Sons of Liberty’? and members of the order of 
‘American Knights,’? she demands that, as a 
graceful concession, we shall comply to-day with 
the proposition our forefathers rejected on the 25th 
of June, 1778, and insert the word * white’’ in the 
fundamental law of the land; on the other hand, 
the shades of our patriot fathers, humanity, the 
spirit of the age, the welfare of the nation, the 
hopes of the countless millions who will throng 
our country through the long ages, implore us to 
listen to the voice of justice and obey the injunc- 
tions of the Master, who has assured us that “ in- 
asmuch as ye have done it unto one of the least 
of these my brethren, ye have done it unto me.”’ 
Let not, I pray you, the South achieve her grand- 
est triumph in the hour of her humiliation. Let 
not the spirit of a prostrate foe practice on our 
pride and prejudice, and exult through all time 
overa lasting victory. Peace is the offspring and 
handmaid of Justice, and let us in reconstructing 
the Union erect a temple in which she may abide 
for ever. 

Mr. STILES. Mr. Speaker, I did not desire 
to interrupt my colleague [Mr. Ketiey] in the 
eeivery of his carefully prepared speech It 
would have marred its beauty and power. But 
if 1 understand him correctly he stated that prior 
to the adoption of the constitution of 1838, ne- 
groes enjoyed the right of suffrage in the State of 

ennsylvania. My question is, whether the con- 
stitution or laws of that State gave them such a 
right; and further, whether they ever did exercise 
such a right; whether he does not know that by 





| the decision of the highest courts of that State they | 








were not allowed to vote there. 

Mr. KELLEY. They were allowed by the 
constitution to vote, and they did vote; and it 
required a constitutional amendment—the inser- 
tion of the word ** white’’in the clause regulating 
suffrage—to deprive them of that right. 

Mr. STILES. I desire to ask my colleague 
further, when and in what portion of the State of | 
Pennsylvania they ever exercised that right. {| 

Mr. KELLEY. Why, I have seen tliem ex- | 
ercise it frequently at the polls in Philadelphia, || 
and that, too, whether the election officers be- 
longed to one party or the other. 

Mr. STILES. ‘That must have been confined | 
to my colleague’s own precinct. It was never | 
known in the history of that State. 

Mr. KELLEY. I beg leave to say thatit Was | 
done throughout the State, and was in some in- 
stances made the subject of litigation. 

Mr. STILES. It was never done except in one 


and then only in one instance. 

I desire further to ask my colleague in this con- 
nection, because his speech has tended toward 
universal equality, whether he is in favor of giv- | 
ing negroes universally the right of suffrage now. 

Mr. KELLEY. 1 am in favor of giving that 
right, in the words of Jefferson, to ‘every man 
who fights or pays.’’ I stand by the doctrine of 
Thomas Jefferson, the father of the Democratic 
party, in which | was trained. 

Mr. STILES. In the event of the passage of 
the amendment to the Constitution proposed, is | 
my colleague in favor of equality between the 
races?) And will he regard negroes as equal to 
the white man? 

Mr. KELLEY. I could not possibly regulate 
the equality of men. I cannot make my colleague | 
so moral or intelligent as a man of darker com- 
plexion who is more moral and more intelligent; 
nor could | degrade my colleague to the level, in 
morals and intelligence, of the colored man who 
is less moral or less intelligent than he. My col- 
league does not, according to his theory, vote by | 
reason of his intelligence, but simply by reason 
of his color, I might be willing to exclude from 
the privilege of voting an immoral ora voluntarily 
ignorant man; but | want no senseless rule that 
allows a fool or a scoundrel to vote if he be white, 
and excludes a wise and an honest man if he be 
black. 


Mr. STILES. Mr. Speaker, the remarkable | 


| 
county—the county of Bucks—so far as | know 
} 
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speech just delivered appeals to passion and not | 
to judgment, and is in favor of a principle that in 
years hence will be regarded as the height of the | 
fanaticism of these days. The right of negroes | 
to become voters, jurors, and in all respects equal 
with the white man, is the favorite theory of the 
times and of the party in power. The day will 
come when the men who avow such principles 
will be condemned by the popular voice every- | 
where. 

Mr. ELIOT obtained the floor, but yielded for | 


the transaction of the following business: 


AMENDMENTS OF CONSCRIPTION LAW. 


Mr. SCHENCK. I move that the amend- 
ments proposed by the Committee on Military 
Affairs to the act for the enrollment of the national | 
forces, be printed for the information of the House. 





ENROLLED BILLS. 





Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills of the following titles, when 
the Speaker signed the same: 

Joint resolution (H. R. No. 56) providing for | 
the termination of the reciprocity treaty of 5th of | 
June, 1854, between the United States and Great 
Britain; and 

Anact (H. R. No. 163) for the relief of Charles | 
Anderson, assignee of John James, of Texas. | 


j 

The motion was agreed to. | 
} 

| 


ILLINOIS CENTRAL RAILROAD. 


Mr. HOLMAN, by unanimous consent, intro- 


duced the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Secretary of War be directed tocom- 
municate to this House whether or not he has made any 
payments to the Iilinois Central railroad since the passage 
of the House resolution of the last session of Congress; and 
if so, how much, and by what authority. 
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E. WOODWARD AND G. CHORPENNY. 


Mr. WINDOM. I ask unanimous consent 


|| that the Committee of the Whole on the Private 
| Calendar be discharged from the further consider- 
} ation of joint resolution H. R. No. 112, for the 


relief of Elizabeth Woodward and George Chor- 
penny, and that the joint resolution be recom- 
mitted to the Committee on Indian Affairs. 
Mr. WASHBURNE, of Illinois. I object. 
And then, on motion of Mr. COX, the House 
(at ten minutes past five o’clock) adjourned. 


IN SENATE. 
Tvespar, January 17, 1865. 
Prayer by Rev. B. H. Napa, D.D. 
The Journal of yesterday was read and approved. 


CAPTURE OF FORT FISHER. 


The VICE PRESIDENT. A dispatch has 
been received by the Secretary of the Navy, which 
will be read to the Senate. 

The Secretary read, as follows: 

Fort Monror, Jénuary 17, 1865. 
Hon.Gipgeon We tes, Secretary of the Navy: 


The Atlantic is justin from Wilmington. Fort Fisher 
and works on Federal Point are in our possession. The as- 
sault was made by the army and sailors on Sunday after- 
noon, and by eleven p. m. the works were ours, Losses 
heavy. Lieutenants 8. W. Preston and B. H. Porter of the 
Navy are killed. Our captures are seventy-two guns and 
about twenty-five hundred prisoners. Generals Whiting 
and Lamb (rebels) are prisoners and wounded, The Van- 
derbilt is on her way North with dispatches, Two fifteen- 
inch guns were burst on the monitors. 


E. ‘I’. NICHOLS, Commander. 
PETITIONS AND MEMORIALS, 
Mr. FOOT presented the petition of Henry 


Stanley, praying for an extension of letters pat- 
ent for an improvement in coal stoves or burnerss 
which was referred to the Committee on Patents 
and the Patent Office. 

Mr. HOWE presented a petition of citizens of 
Wisconsin, praying for an amendment to the en- 
rollment law, so that all able-bodied men under 
the age of fifty years may be placed on the rolls 
subject to draft for one yeees which was referred 
to the Committee on Military Affairs and the 
Militia. 

He also presented a petition of the chiefs and 
warriors of the Stockbridge tribe of Indians, pray- 
ing that a new treaty may be authorized; which 
was referred to the Committee on Indian Affairs, 

Mr. COWAN presented the memorial of the 
Board of Trade of Philadelphia, praying that pro- 
vision be made for the levying of such duties upon 
all vessels engaged in foreign commerce from 
our ports as shall justly distribute the burden of 
maintaining our light-houses, buoys, and beacons 
among the parties enjoying their benefits, and 
shall relieve the public Treasury from their ex- 
pense; which was referred to the Committee on 
Commerce. 

Mr. HARRIS presented the petition of the 
local board of steamboat inspectors of Oswego, 





| New York, praying for an increase of compe.sa- 


tion; which was referred to the Committee on 
Finance. 

Mr. LANE, of Indiana, presented the petition 
of the Western Associated Press praying for a 
removal of the duty on foreign printing paper; 
which was referred tothe Committee on Finance. 

Mr. FARWELL presented a letter of Captain 
John A, Webster, jr., commanding the United 
States steam-cutter Mahoning, in relation to the 
substitution of whistles for fog bells; which was 
referred to the Committee on Commerce. 

He also presented the petition of officers of the 
twentieth Maine volunteers, praying for an in- 
crease of the compensation of military officers; 
which was referred to the Committee on Military 
Affairs and the Militia, 

Mr. DAVIS presented the petition of William 
Hutchinson, praying for compensation for ser- 
vice rendered as a spy in the war of 1812; which 
was referred to the Committee on Claims. 

Mr. MORGAN presented the petition of Nott 
& Co., praying to be indemnified for the loss of 
four boxes of specie shipped by them at Hong 
Kong in the schooner Eteva, and seized and plun- 
dered by pirates on the 18th of October, 1857, out 
of the unappropriated balance of the fund obtained 
from the Chinese Government under the treat 
negotiated at Shanghai, November 8, 1858; whi 
was referred to the Committee on Claims, 
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Mr. WILSON presented the petition of officers i a manifestation on the part of some of the members of your 
| honorable body to ignore the existence of the loyal gov- | 


of the forticth Massachusetts regiment, praying 


for an increase of the compensation of military | 


officers; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. WADE presented a petition of captains, 
commanders, and lieutenant commanders on the 
active list of the Navy, praying for a restoration 
of the pay allowed to their respective grades and 
ranks prior to the breaking out of the present re- 
bellion; which was referred to the Committee on 
Naval Affairs. 

Mr. SUMNER presented a petition of citizens 
of New York, praying for the passage of a law 


to secure.a republican form of government and | 
to abolish and forever prohibitslavery in the Uni- | 


ted States; which was referred tothe select com- 
mittee on slavery and freedmen. 


Mr. SUMNER. I also offer the memorial of | 


the Bonrd of Trade of the city of Boston, in 


which they set forth that it is believed that debts | 
amounting from one hundred and fifty to two | 


hundred million dollars are due to parties in the 
North from individuals in the rebel States, that 
during the past four years there has been no op- 
ae to press these claims for settlement in 
ocal courts; and thatif the bankrupt bill now be- 
fore Congress shall become a law before these 
creditors can come in contact with their debtors, 
and take personal measures to collect their dues, 


the rights of such creditors will be seriously pa 


judiced, and that many estates will be closed up 


in bankruptcy at a loss to all concerned. They | 
accordingly pray Congress to postpone the pas- | 


sage of,the bankruptcy bill unul such time shall 
have elapsed after the restoration of the revolted 
States as shall give to northern creditors an op- 
portunity to negotiate with their debtors in those 
States for the adjustment of their claims. In 
offering this memorial, sir, | desire to say that 
while concurring with the memorialists in the de- 
sire to protect the interests of northern creditors, 
J am not sure that it is necessary that we should 
follow precisely their suggestions. I am not sure 
that those interests may not be adequately pro- 
tected without any postponement of the pending 
bankruptcy bill. I move that the memorial be 
referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. HOWARD. I beg to present the memo- 
rial of William A. Hammond, late Surgeon Gen- 


| 
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ernment of Virginia; to do this will be to reduce the Joyal || 
citizens of this Commonwealth to the condition of vassals || 
of a military satrap, and subject men who have freely de- 
voted their lives and fortunes to the cause of their country 
in the firet and darkest hour of the nation’s peril, to the 
mortification of being confounded with the traitors who | 
have disturbed the peace, retarded the prosperity, and 
aimed a parricidal blow at the very existence of the Union. || 
““In view of these facts your memorialists respectfully || 
and earnestly pray that Congress will take no action tend- || 
ing to destroy or weaken the restored government of Vir- || 
ginia.”’ 


| 
| 





I do not remember, sir, to what committee the 
memorials to which this remonstrance relates 
were referred. 


The VICE PRESIDENT. The Chair under- | 





| stands that they were referred to the Committee 


on Territories. 

Mr. WILLEY. Iask that these may take the 
same direction; and 1 also present another me- 
morial of the same character and to the same effect 


| numerously signed bycitizens of Loudoun county, 


Virginia. 

‘The memorials were referred to the Committee 
on ‘Territories. 

PAPERS WITIIDRAWN. 

On motion of Mr. BUCKALEW,, it was 

Ordered, ‘That Mary F. B. Zevely have leave to with- 
draw her petition and papers. 

REPORTS OF COMMITTEES. 
Mr. MORRILL, from the Committee on the | 


District of Columbia, to whom was referred the || 


bill (HI. R. No. 514) to amend an act to extend | 
the charter of the Alexandria and Washington 
railroad, passed March 3, 1863, reported it with 
amendments. 

Mr. DIXON, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 


(S. No. 393) to authorize the corporation of || 


Georgetown to levy certain taxes, reported it 
without amendment. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the joint 


resolution (H.R. No. 91) in relation to the treaty 


erol of the United States Army, stating that he | 


has been deprived of his commission as Surgeon 
General and prohibited from holding office under 


the Government of the United States by the sen- | 


tence of a general court-martial under circum- 
stances which he prays Congress to inquire into 
before confirming the appointment which has 
been made of his successor. The memorial sets 
forth, with brevity to be sure, certain proceed- 
ings in his case before a court-martial of which 
he complains, and he alleges justly complains. 
I move that the memorial be reterred to the Com- 
mittee on the Judiciary. 
The motion was agreed to. 


Mr. WILLEY. I present two remonstrances 
from citizens residing in Alexandria against me- 
morials recently presented to the Senate for the 
substitution of military authority in the place of 
the State governmentof Virginia. ‘These memo- 
rialists earnestly but respectfully insist that to 
ignore the restored government now would be to 
produce general and as they fear remediless con- 
fusion in their midst, by retarding or preventing 
the administration of justice and the protection of 
the rights of persons and property; that the adop- 
tion of such a policy would subject loyal and 
Union-loving citizens to numberless useless and 
vexatious annoyances, and that it would erush the 
hopes of thousands of devoted Unionists through- 
out Virginia, who look to this restored govern- 
ment as the nucleus of a sound, patriotic, and 
vigorous State organization, under which the 
masses of the people of the beloved old Common- 
wealth of Virginia will again rally around the 
flag of our glorious Union. ‘They say further: 


* By all who are thoroughly informed in regard to the 
recret sentiments of the masses of the people of Virginia, 
the plan of bringing back the whole of Virginia to the Union 
by the election of Senators and Delegates to the Legislature 
of the restored government as fast as the constituent bodies 
are assure? of efficient protection by the Federal Govern- 
ment is regarded as wise and eminently practicable.”’ 

. . 7 + 7. . ° * * 


“Your memorialists are deeply grieved and mortified by 





of 1817, reported it with an amendment. 

He also, from the same committee, to whom 
was referred a message of the President of the 
United States, communicating, in answer to a 


| resolution of the Senate of the 15th of December, 


1864, a report from the Secretary of State relative 
to an arrangement between the United States and 
Great Britain relating to the naval force to be 
maintained upon the American lakes, asked to be 
discharged from its further consideration; which 
was agreed to. 

Mr. SHERMAN, from the Committee on Fi- 
nance,to whom was referred a petition of real | 
estate agents in Albany, New York, praying that 
there be refunded to them a proportionate part of 
the tax paid by them as commercial brokers un- 
der the internal revenue act of 1862, asked to be 
discharged from its further consideration; which 
was agreed to. 

He also, from the same committee,to whom 
was referred the petition of Jane G. Swisshelm, 
praying that provision may be made for the em- 
ployment of women as corresponding, recording, 
and copying clerks in the Departments, asked to 
be discharged from its further consideration, there 
being no law to preventtheir employment; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 121) 
granting additional compensation to the employés 
of the two Houses of Congress, reported a recom- 
mendation that it be indefinitely postponed, and 
the report was concurred in. 

Mr. WILLEY, from the Committee on the 
District of Columbia, to whom was referred the 
memorial of Catharine S. B. Spear, praying for 
an appropriation to establish a house for depend- 
ant and friendless children, to be designated a 
House of Refuge for the District of Columbia, 
asked to be discharged from its further consider- 
ation; which was agreed to. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate the following communication from the Secre- 
tary of State: 


To the Senate of the United States: 


The Secretary of State, to whom has been communicated 
a resolution of the Senate of the 12th instant, in the words 























January 17, 


Treasury, of War, of the Navy, of the Interior, the Postmas- 
ter General, and the Attorney General, be each directed to 
inform the Senate what amount was paid or allowed in his 
Department for attorneys or counsel fees of every kind and 
description, exclusive of the regular salaries paid to the 


| Attorney General and the respective district attorneys dur- 


ing the fiscal year ending June 30, 1864, and, so far as prac- 
ticable, from that period to the Ist of January, 1865, giving 
a list of the names of the persous employed, the amount 
paid cach, and out of what tund, and the services for which 
those fees were paid 5” has the honor, by permission and 
under the orders of the President, to subjoin a full state- 
inent in answer thereto. 
WILLIAM H. SEWARD. 

Mr. TRUMBULL. As I presume answers 
will soon be received from the other Departments 
to that resolution, and it would be desirable to 
have them all printed together, I move that this 
communication lie on the table for the present, 

The motion was agreed to. 


REGENT OF SMITHSONIAN INSTITUTION. 


Mr. COLLAMER. The Committee on the 
Library, to whom was referred the resolution (S. 
R. No. 91) appointing Richard Delafield to be a 
regent of the Smithsonian Institution, have in- 
structed me to report it back and recommend its 
passage;and I ask that itbe put on its passage at 

| once, as it is desirable to fill the vacancy occa- 


| sioned by the death of General Totten. 


| There being no objection, the Senate, as in 
| Committee of the Whole, proceeded to consider 
| the joint resolution. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
| a third reading, read the third time, and passed . 


BILLS INTRODUCED. 


Mr. HOWARDasked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
399) amendatory of the act of August 1, 1854, 
| in relation to George Morell; which was read 
twice by its title, and referred to the Committee 
| on Claims. 

Mr. MORGAN asked, and by unanimous con- 
| sent obtained, leave to introduce a bill (S. No. 
| 400) to regulate the management of captured and 
/ abandoned property in the rebel States, and for 
| other purposes; which was read twice by its title, 
| and referred to the Committee on Commerce. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 96) in relation to the treatment of 
| prisoners of war; which was read twice by its 
| title, and referred to the Committee on Military 
Affairs and the Militia. 

JUDICIAL SYSTEM. 


Mr. TRUMBULL asked, and by unanimous 
| consent obtained, leave to introduce a bill (S. No. 
| 401) to amend the judicial system of the United 
States; which was read twice by its title. 

Mr. TRUMBULL. In introducing this bill I 
desire to say that [ introduce it with the view of 
bringing the subject before the Senate and the 
country, but without being understood as com- 
mitted to the particular bill. ome legislation is 
needed in regard to the judicial system of the Uni- 
ted States. The amount of business accumula- 
ting in the Supreme Court amounts almost to a 
denial of justice, and some legislation is necessary, 
and will become more necessary as the business 
accumulates in that court, to relieve it. ‘This bill 
is designed to change the judicial system to a 
very great extent by abolishing the district courts 
and substituting a circuit court, having the juris- 
diction of the present district and circuit courts, 
and also having an intermediate court of appeal 
in each judicial circuit of the United States. As 
I said, [ do not consider myself as committed to 
the bill by its introduction. It has been drawn 
by another. It is an important subject; and | 
move that the bill be referred to the Committee 
on the Judiciary, and printed. 

The motion was agreed to. 


NAVY REGISTER. 

Mr. ANTHONY submitted the following reso- 
lution; which was referred to the Committee on 
Printing: 

Resolved, That three thousand copies of the Navy Re- 
gister for 1864 be printed for the use of the Senate. 

MARYLAND COLORED REGIMENTS. 


Mr. JOHNSON submiied the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘That the Secretary of War be requested to send 
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the regiments as have been raised in the State of Maryland 
in the present year, which were composed, in whole or in | 
part, of those who were at the time of their enlistment, or | 
draft, slaves. 


Mr. MORRILL submitted the following reso- | 
lution; which was considered by unanimous con- | 
sent, and agreed to: 

Resolved, That the Secretary of the Interior be requested | 
to communicate to the Senate the expense of all kinds for 
maintaining the jail in the District of Columbia for the | 
years 1863 and 1864, with the number of prisoners sup- 


ported. 


DISTRICT JAIL. 
| 
| 
| 


COMMITTEE ON GOVERNMENT CORRUPTIONS. 


Mr. DAVIS. Iask leave to present the fol- 
lowing resolution: 

Resolved, That the special rule of the Senate No. 34 be | 
amended by adding thereto these words: A committee for 
the investigation of the corruptions of the Government in 
all its departments and offices, to consist of five members. 

I propose to let this resolution lie on the table 
for the present. 


The VICE PRESIDENT. It lies over under 


JACOB WEBER. 


Mr. CLARK. I move that the Senate post- 
pone all prior orders and proceed to the consid- 
eration of House bill No. 203, for the relief of 
Jacob Weber. 

The motion was agreed to; and the Senate, as in 
Committee of the Whele, proceeded to consider 
the bill. It directs that there be paid to private 
Jacob Weber, of the fourth regiment of Ohio vol- 
unteer infantry, the sum of $913 33, to reimburse 
him for money advanced by him to pay Scott 
Allen, A. Hyatt, Henry Olden, A. W. Cook, 
Lewis Shiridollar, and James Garland, who were 
employed as teamsters for that regiment between 
the Ist of August, 1861, and the Ist of July, 
1862, and received the price of theiremployment 
from him, who advanced it, on the quartermas- 
ter’s certificates, to those employés, with the as- 
surance of the quartermaster and the commander 
of the regiment that the amount so advanced 
would very soon thereafter be repaid and refunded 
to him by the Government, through the quarter- 
master. 

The bill was reported to the Senate without 
amendment, ordered to a-third reading, read the 
third time, and passed. 


TRANSMISSION OF PERIODICALS BY MAIL. 


Mr.COLLAMER. Thereareacouple of bills 
on the Calendar in relation to the Post Ofiice De- 
partment, to which, at this stage of the session, I 
feel it my duty to call the attention of the Senate. 
I move, if it be necessary, to dispense with all 
prior orders for the purpose of taking up House 
bill No. 623. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (7. R. No. 623) to amend an act 
entitled ** An act to provide for carrying the mails 
from the United States to foreign ports, and for 
other purposes,’’ approved March 25, 1864. It 
proposes to amend the fourth section of an act 
entitled ** An act to provide for carrying the mails | 
from the United States to foreign ports, and for 
other purposes,’’ approved March 25, 1864, soas 
to insert in the proviso in that section, after the 
word ‘*newspapers,’’ the words ‘‘ periodicals, 
magazines, and exchanges;”’ so that it will read: 


Provided, That this section shall not be held toextend to | 
the transmission by mai! of newspapers, periodicals, mag- 
azines, and exchanges from a known office of publication 
to bona fide subscribers, not exceeding one copy to each 
subscriber from any one office. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


POST OFFICE DEPARTMENT CLERKSHIPS. 


Mr. COLLAMER. [I now move to take up 
Senate bill No. 389. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 389) relating to clerkships 
in the Post Office Department. The bill proposes 
to amend the third section of an act of Cengress 
making appropriations for the civil and diplomatic 
expenses of the Government for the year ending 
June 30, 1854, approved March 3, 1853, so as to 
authorize the appointment of a chief clerk in the 
offices of each of the three Assistant Postmasters 
General, at a salary of $2,000 per annum each. 
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the rule, being equivalent to notice on this day. 








The second section proposes to authorize the | 
Postmaster General, in lieu of the temporary | 
clerks now employed in the Post Office Depart- | 
ment and paid out of the appropriation for post- | 
age stamps and stamped envelopes and the pro- 
ceeds of sales of waste paper, to appoint two 
clerks of class three, two clerks of class two, and | 
five clerks of class one. 

The third section appropriates the sum of | 
$18,000 to pay the clerks provided for in the two | 
preceding sections. ; 

The fourth section appropriates the sum of | 
$6,000 for the payment of such temporary clerks | 
as the Postmaster General may, from time to time, | 
deem necessary. 

The fifth section provides that unclaimed money 
in dead letters for which no owners can be found, | 
and also all money derived from sales of wastes| 
paper or other public property in post offices or 
the Post Office Department, shall be deposited in 
the Treasury of the United States, under the dircc- | 
tion of the Postmaster General, for the service of 
the Post Office Department; and any postmaster 
or clerk in a post office, or any other clerk, offi- | 
cer, or agent of the Post Office Department, hav- | 
ing temporary custody of such money, and ane 
to deposit it as herein provided, is to be deemed | 
to be guilty of felony, and be subjectto a fine not | 
exceeding double the sum so retained by such | 
clerk or other agents, or imprisonment not exceed- 
ing three years, or both, at the discretion of the | 
court. } 

The bill was reported to the. Senate without | 
amendment, ordered to be engrossed fora third | 
reading, read the third time, and passed. 


MESSAGE FROM TIE IOUSE. | 


A message from the House of Representatives, | 
by Mr. McPuerson, its Clerk, announced that | 
the Elouse of Representatives had congurred in 
the amendment of the Senate to the joint resolu- 
tion of the House (H.R. No. 96) providing for | 
the terminauon of the reciprocity treaty of the | 
5th of June, 1854, between the United States and 
Great Britain. 

ENROLLED BILLS SIGNED. 


The message further announced that the | 
Speaker of the House had signed the following | 
enrolled bill and joint resolution; which there- 
upon received the signature of the Vice Pres- | 
ident: | 

A bill (EI. R. No. 163) for the relief of Charles | 





neta 


i 





Anderson, assignee of John James, of Texas; and || 
’ , 


A joint resolution (H.R. No. 96) providing || 


for the termination of the reciprocity treaty of | 
the Sth of June, 1854, between the United States 
and Great britain. 

DEFICIENCY BILL. | 


The message further announced that the House 
of Representatives had agreed to some and dis- 
agreed to other amendments of the Senate to the 
bill (H. R. No. 620) to supply deficiencies in the | 
appropriations for the service of the fiscal year 
ending 30th of June, 1865, asked a conference on | 
the disagreeing votes of the two Houses, and had | 
appointed Mr. Tuappevs Stevens, of Pennsyl- | 
vania, Mr. Georce E. Penpieron, of Ohio, and 
Mr. Epwin H. Wessrer, of Maryland, mana- 
gers at the same on its part, 

The Senate proceeded to consider its amend- | 
ments to the bill (H. R. No. 620) to supply de- 
ficiencies in the appropriations for the service of | 
the fiscal year ending 30th of June, 1865; and 

On motion of Mr. SHERMAN, it was 

Resolved, That the Senate insist upon its amendments 
to the said bill disagreed to by the House of Representa- 
tives, and agree to the conference asked by the House of 


Representatives on the disagreeing votes of the two Houses 
thereon. 


Ordered, That the conferees on the part of the Senate be 
appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. Suer- 
man, Mr. Conness, and Mr. BuckaLew. 


ISAAC R. DILLER. 


Mr. DAVIS. I ask the Senate to take up 
House bill No. 94, for the relief of Isaac R. Diller. 

The motion was agreed to; and the Senate, asin | 
Committee of the Whole, proceeded to consider 
the bill, which directs the Reacaty of the Treas- | 
ury to pay to Isaac R. Diller, late consul at Bre- | 
men, the sum of $3,655,55, in full for the expenses 
incurred by him for extra clerk hire in his office, 


and for moneys advanced to destitute American |, passed. 
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citizens during the interval between the Ist of 
August, 1857, and the 20th of September, 1861. 

The Committee on Claims reported the bill with 
an amendment to strike out in lines six and seven 
the words * six hundred and fifty-five dollars and 
fitty-five cents;’’ so that it will read: 

That the Secretary of the Treasury be, and he is hereby, 
directed, out of any money in the Treasury not otherwise 
appropriated, to pay to Isaac R. Diller, late consul at Bre- 
men, the sum of $3,000, &c. 

Mr. HALE. Is there a report in that case? 
If there is L should like to hear it. 

Mr. DAVIS. I ask for the reading of the 
report of the Committee on Foreign Relations 
upon it, 

Mr. GRIMES. The Senate rejected this bill 
once I think. 

Mr. DAVIS. No, sir. 

The VICE PRESIDENT. There does not 
seem to be any report accompanying the bill. 

Mr. DAVIS. | ask for the reading of the re- 
port of the Committee on Foreign Relations on 
the same claim. It is among the papers. 

The VICE PRESIDENT. There does not 
seem to be any report here. 

Mr. DAVIS. I sent it up with the papers the 
other day. 1 will ask that the bill be informally 
laid aside until the report can be found. 


The VICE PRESIDENT. That course will 


| be pursued if there be no objection, 


INVENTORY OF ARTICLES IN ARSENALS. 


Mr. WILSON. I move to take up Senate 
joint resolution No. 90. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 90) to au- 
thorize and direct an inventory of articles in the 
arsenals of the United States, which had been re- 
ported from the Committee on Military Affairs 
and the Militia with an amendment to strike out 
all of the original resolution after the enacting 
clause, in the following words: 

That the Secretary of War be, and is hereby, authorized 
and directed to cause, as soon as may be alter the passage 
of this resolution, an inventory to be made of all the arti 
cles pertaining to the quartermaster’s department now in 
each and all of the arsenals of the United States. 

And insert in lieu thereof: 

That the Secretary of War be, and is hereby, directed to 
cause 4 strict inspection to be made of the quartermaster’s 
departmentas soon as practicable after the passage of this 
resolution, and a comparison to be made between the re- 
ports of the officers in charge of the quartermasters’ depots 
at New York, Philadelphia, Cincinnati, St. Louis, and 
Louisville, and the articies actually on hand. 


The amendment was agreed to. 


Mr. HALE. I think it would be well to 


amend the resolution by making it incumbent on 


| the Secretary of the Navy to cause a like inven- 


tory to be taken of all the property in the pos- 
session of the several naval storekeepers ; and I 
will mention in this connection that I was in- 
formed by a gentleman who had been employed 
by the Navy Department to investigate some of 


| these transactions that it has not been the custom 


when a new naval storekeeper was appointed 


| for him to give any receipt to the one who went 


out or to take any account at all. .I move to 
amend the resolution by adding a section that the 
Secretary of the Navy be in like manner directed 
to take an inventory of all the property in the 
possession of the several naval storekeepers, 

The VICE PRESIDENT. The Senator will 
reduce his amendment to writing. 

Mr. WILSON. I do not know that there is 
any objection to that amendment, though I would 
prefer to have it by itself. Thisis a simple prop- 
osition to take an account of stock in the quar- 
termaster’s department at the various depots at 
New York, Philadelphia, Cincinnati, St. ace 
and Louisville. It certainly can do no harm, and 
we cannot be too careful what we are about. 

Mr. HALE. I have reduced the amendment 
to writing, and offer it in this form: 

“And be it further resolved, That the Secretary of the 
Navy, in Jike manner, be directed to take an inventory of 


all the property of the United States in possession of the 
several naval storekeepers of the United States. 


The amendment was agreed to. 


The joint resolution was reported to the Senate 
as amended, and the amendments were concurred 
in. 
The joint resolution was ordered to beengrossed 
for a third reading, was read the third time, and 
Its uitle was amended so as to read, ‘A 
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joint resolution to authorize and direct an inven- and sometimes called the Portsmouth yard. Th 


tory of articles in the quartermasters’ depots of \| 
the United States, and in the offices of the naval || 


storekeepers of the United States.’’ 
QUOTAS OF THE STATES. 

Mr. WILSON. 
olution introduced the other day by the Senator 
from Delaware | Mr. Rippie) and reported yes- 
terday by the Military Committee with an amend- 
ment, 

The motion was agreed to; and the Senate pro- 
eeeded to consider the resolution submitted by 
Mr. Riopxve on the 13th instant, calling for a state- 
ment of the number of soldiers and sailors fur- 
nished by the several loyal States under the Presi- 
dent’s call of July 18, 1864. 

The amendment of the Committee on Military 
Affairs and the Militia was to strike out allof the 
resolution after the word “‘ resolved,’’ and to insert 
in lieu thereof: 


Thatthe Secretary of War be directed to inform the Sen- 
ate what number ot soldiers and sailors, stating each sepa- 


ratety, the several States and Territories, and the District | 


of Columbia, have furnished the Army and Navy under 
all the calls heretoforg made, setting forth the number de- 
manded and the number furnished under each call. 


Mr. COLLAMER. “M wish to add, ‘*and the 
time for which the same were enlisted,”’ 

Mr. GRIMES. I move to postpone the further 
consideration of the resolution until two weeks 
from to-day. My purpose in making the motion 
is to obtain if possible an answer to an inquiry 
addressed to the Secretary of War a few days 
ago by the Senate, attempting to elicit from him 
some information as to the principle and manner 
in which naval credits were allowed. It will be ob- 
served, on reading this resolution, that it calls on 


the Secretary of War to state the number of naval || 


recruits, as well as soldiers, that have been credited 
upon the military quotas of the different States. 
I think the fact will be developed by the return 
that will be sent to the Senate from the Secretary 
of War to the other call to which I have alluded, 
that these naval credits have been very unjustly 
distributed. LI understand it to be a fact that it 
was decided at the War Department, by the offi- 
cer who had charge of that subject, that the cred- 
its should be allowed to the location where the 
person was recruited, unless some other locality 
should interveneand show that those credits ought 
to belong to that other locality. For example, a 
receiving-ship is stationed in the harbor of New 
York or Boston, and it is the only place where 
in either of the States of New York or Massa- 
chusetts enlistments can be made. ‘There may be 
ten thousand men recruited in Boston and fifteen 
thousand in the city of New York, and under the 
interpretation that was given to the law by the 
officers in the War Department, all those men 
would be credited to the locality where that receiv- 
ing-ship was, the ten thousand to Boston and the 
fifteen thousand to New York, though they might 
have come from the outlying townships. It thus 
threw the burden of proof on those outlying town- 
ships where the men actually resided to show 
that those individuals did reside there, and were 
not citizens of the place where the enlistments 
were made, ‘They were from interior States also, 


for, as is known to everybody who is familiar | 


with the sailors of the country, very many of 
them were from such States as Vermont and New 
Hampshire, who went in their youth to the sea 
and have followed that as a profession. When 
they come back from a cruise they are landed in 
Boston, and in the course of a few weeks they 
are recruited into the Navy of the United States 
at Boston, not giving the place of their residence, 
and they are not enrolled on the enlistment rolls 
of Massachusetts or of Boston. They are returned 
to the Navy Department here as having been born 
in Vermont, but the fact that they were born there 
is not taken as any criterion by the War Depart- 
ment that they should be credited to Vermont, 
but they are credited to the place where they en- 
list. This is all unfair; it is exceedingly unjust. 
There have been thirty thousand men, [ under- 
take to say, credited to particular localities, who 
were not citizens of those localities, who were 
not entered upon the enlistment roll of the dis- 
tricts to which they have been credited, and wo 
ought not therefore to have been credited to those 
localities. 

As an example, we have a navy-yard at Kit- 
tery. It is sometimes called the Rittery yard, 


I now move to take up ares- | 








| came from and where they ought to be credited, 


| be corrected. 


| getting this information, and therefore | shall not 


| simply to one call. 
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| 
e | once in every fifteen minutes between six o’clock, a. m., 


yard itself is on the Maine side of the Piscataqua | and ten o’clock, p. m., each day, and upon the arrival of 


river; the town where the people live and where 
nearly all the business is done is in New Hamp- 
shire; and therefore, under this interpretation, the 
men recruited at that naval rendezvous are cred- 
ited to Maine. If any of them belong to any of 
the townships of New Hampshire, they cannot 
be credited under this rule established by the War 
Department, as | understand the rule, to those 


townships, unless the selectmen or the parties in 
| the different townships of New Hampshire who 
| have that subject in charge go to the provost | 


marshals and to the War Department and show | 
that those specific credits ought to be allowed to | 
them. That is not fair. The burden of proof | 
ought not to have been thrown upon these local- | 
ities in the country, but should have rested upon | 
the large cities where the credits are allowed. 
In order to have a thorough understanding of | 
this subject, and that there shall be no document 
published by the authority of the Senate in rela- 
tion to these Army and Navy recruits that is not 
truthful, that will not convey the exactly correct 
impression to the country in regard to where they 


I want this resolution postponed for a couple of 
weeks so that we may in the mean time get an 
answer from the Secretary of War to the resolu- 
tion to which I have referred. 

Mr. WILSON. I shall not oppose the post- 
ponement suggested by the Senator from Iowa. I 
have no desire to have a report made here which 
does not show the precise and exact facts. If any 
improper rule has been adopted at the War De- 
partment, if it can be corrected, I hope we shall 
correct it. In passing the act allowing the differ- 
ent localities credits for the sailors furnished to 
the Navy, our object was to do justice to all lo- 
calities, sections, and States. If, in the adminis- 
tration of that act, anything has been done which 
is not right, I hope it will be corrected, if it can 
I suppose that in raising these 
troops injustice is done to localities and will con- 
tinue to be done. 

I do not know that there is any special haste for 


| Senate upon thisclass of provisions. 


| the regular steamboats plying between Sixth street wharf 


and Alexandria, and upon the arrival of passenger trains 
upon the Baltimore road, and oftener, as public convenience 


, may require. 


The amendment was agreed to. 
Mr. SUMNER. I offer an amendment, to 


| come in at the end of section twenty-one: 


Provided, That no person shall be excluded from any car 
on account of color, 


Mr. SAULSBURY. On that amendment I ask 


for the yeas and nays. 


Mr. MORRILL. I will say a single word in 
regard to this, simply as to the position of the 
This gen- 
| eral provision applies to one of the roads, the last 
road chartered, the F street road, so called; it is 


| The yeas and nays were ordered. 


| specifically a portion of their charter; it does not 


apply to the road on the avenue; but as the sense 
of the Senate has seemed to be to subject all the 
roads to this general provision, as that has seemed 
to be the general judgment of the Senate, I, of 
| course, have no objection to the same rule being 
| applied to this bill, and therefore | make no ob- 
| jection to the amendment. 

The question being taken by yeas and nays 
resulted—yeas 24, nays 6; as follows: . 

YEAS—Messrs. Anthony, Brown, Clark, Collamer, Con- 
ness, Dixon, Farwell, Foot, Foster, Harlan, Harris, Hen- 
derson, Hicks, Howard, Howe, Morgan, Morrill, Ram- 
sey, Sherman, Sprague, Sumner, Van Winkle, Willey, and 
W ilson—24, 

NAYS—Messrs. Davis, Hendricks, Powell, Richardson, 
Riddle, and Saulsbury—6. 

ABSENT—Messrs. Buckalew, Carlile, Chandler, Cowan, 
Doolittle, Grimes, Hale, Harding, Johnson, Lane of Indi- 
ana, Lune of Kansas, McDougall, Nesmith, Pomeroy, Tcn 
Eyck, Trumbull, Wade, Wilkinson, and Wright—19. 

So the amendment was agreed to, 


Mr. SHERMAN. I move to amend the bill 
| by striking out in section one the following words 
from line nineteen to line twenty-four: 

With the right to construct a wharf into said river the 
width of said P street, to be built under the supervision of 
the Superintendent of the Coast Survey, and so as not to 
interfere with navigation of the Potomac river ; and the use 
and maintenance of said wharf shall be subject to the mu- 
nicipal regulations of the city of Washington. 








oppose the postponement. The Senator from 
Delaware introduced the proposition, confining it 
It was thought by the com- 
mittee that it was best to have the information as 
to all the calls, and then we should have all the 
facts before us; and the amendment was made for 
that purpose. I do not think the Senator from 
Delaware will lose anything by having the matter 
go over for a couple of weeks, 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Lowa to post- 
pone the further consideration of this resolution 
for two weeks. 


i The motion was agreed to. 


DEPOT AND FERRY RAILWAY COMPANY. 


On motion of Mr. MORRILL, the bill (H.R. 
No. 186) to incorporate the Baltimore and Wash- 


pany was considered as in Committee of the 
Whole. The route of the proposed railway is 
from the Baltimore and Ohio Railroad Company’s 
depot on New Jersey avenue in Washington, Dis- 
trictof Columbia, through C street to Sixth street, 
along Sixth street to Missouri avenue, along Mis- 
souri avenue to Four-and-a-half street, along 
Four-and-a-half street to N street, along N street 
to the Potomac river or Sixth street, and also 





along Four-and-a-half street to P street, and along 
P street to the river. 

The first amendment of the Committee on the 
District of Columbia was in section one, lines 
twenty and twenty-one, to strike out the words 
**to be built under the supervision of the Super- 


ington Depot and Potomac Ferry Railway Com- || 


The mayor of the city informed me at the close 
of the last session that this was conferring on the 
proposed corporation a very valuable property 
| privilege, giving them a wharf privilege equiva- 
lent to one hundred feet wide, extending out into 
the Potomac river a good way and impairing the 
value of the adjoining property, and was worth, 
| he said, a very large sum of money. I will 
| scarcely venture to quote the sum, because it may 
have been an exaggeration. The right is to be 
conferred upon this company without expense, 
without costto them, without benefit either to the 
Government or to the city. In the city of New 
York such a wharf privilege would be worth half 
a million dollars, and I have no doubt that it is 
worth a very large sum here. Such a privilege 
as that, unless there is some good reason for con- 
|| ferring it, it seems to me ought to be withheld. 
It is an injury to the adjoining proprietors, the 
property holders having a right to the wharf privi- 
leges on the north and south side of P street; but 
this would confer the exclusive privilege of this 
company to the whole of all P street so that no 
|| one could land at the foot of P street without their 
|| consent, as it was represented tome. They can 

build up the whole space of P street running into 
|| the river, and the privilege is in its nature exclu- 

sive. 
| That was the statement made to me by the 
mayor of the city, who is a very respectable 
gentleman, and who is looking for the interests 
of the city; arid it struck me that the privilege 
ought not to be granted. The right of the rail- 
road company to construct their buildings, &c., 








| intendent of the Coast Survey,” and in lieu of || on their own land is properly given; I hope the 
them to insert, ** the outer or channel line of said || whole city will be covered with street railroads; 
wharf to be subject to the approval of the Super- 


intendent of the Coast Survey.”’ 
The amendment was agreed to. 


The next amendment was after the word 
**thereon,”’ in line four of section nine, to insert 
‘fat least once in every fifteen minutes between 

. ’ ’ 
| six o’clock, a. m., and ten o’clock, p.m., of each 
day, and;” so as to make the clause read: 
That said company shall place first-class cars on said 
railroad, with all the modern improvements for the con- 
venience of passengers, and shall run cars thereon at least 


g 


but when you propose to give them the property 
of the Government or the property of the city, 
and to convert the streets of the city into exclu- 
sive privileges for building wharves and landings, 
a very different question arises. This corpora- 
tion, when they build their road, may purchase 
the property on either side of P street, and erect 
the necessary buildings, and may run them out 
just as any other individual would be able to do; 

ut to give them the right to construct their build- 
ings on the street, it seems to me, is conferring 
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on them property privileges of great value; and wharf on their own land. If that right only was || gable river, with the view of joining navigation if 
it ought not to be done, certainly against the conferred, 1 certainly should have no objection; || and travel together. atl 
wishes of the city authorities. If the Senate || but he will see, if he reads it carefully, that the | Mr. SHERMAN. The Senator still does not at 
should think this privilege indispensable, my im- || language not only gives them the right to con- | meet the question. He is mistaken in supposing Fi | 
pression is that the city authorities ought to be || struct a wharf and to erect buildings upon it, but || that the nght of property ends when it touches et 
consulted in the construction of thisimprovement, || it gives them the exclusive right, because it au- || the water. Representing the State of Maine with iit 


and that the mode of doing it at least ought to be 
left to them. I know nothing about the question 
except from the statement made to me by the 
mayor. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The words which the Senator from 
Ohio moves to strike out will be read as the clause 
has been amended. 

The Secretary read the words proposed to be. 
stricken out, as follows: 


thorizes them to take the whole width of the street; 
it is a wharf privilege to build a wharf, and it is 
not required to be on their land; it is required to 
be in the street. : {| 

Mr. MORRILL. That is not so. 

Mr. SHERMAN. Here is the question. If | 
it were limited to their own property, I should 
have not the slightest objection; but the language 
is, ‘* with the right to construct a wharf into said 
river the width of said P street.’’ I certainly want 


| its valuable riparian rights, he must know that 
the right of the proprietor extends further out than 
the water; indeed, it extends to the center of the 
river, subject only, however, to the rights of nav- 
igation. A private party owning land adjoining 
| P street may, without any act of Congress, build 
|| a wharf there if he does not interfere with the 
|| navigation of the Potomac. It is not necessary to 
|| legislate to confer the right on a private owner to 
|| build a wharf out into the Potomac, subject onl 
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With the right to construct a wharf into said river the 
width of said P street, the outer or channel line of said 
wharf to be subject to the approval of the Superintendent 
of the Coast Survey, so as not to interfere with the naviga- 
tion of the Potomac river; and the use and maintenance of 
said wharf shall be subject to the municipal regulations of 
the city of Washington. 


Mr. MORRILL. This objection raised by the 
Senator from Ohio is not new to the Committee 
on the Districtof Columbia. It was raised at the 








to give to these corporators the same privileges | 


we have granted to others, no more and no less; 
and if you confined this right to build a wharf to 
their own land I should have no objection, because 
that would be giving the privilege you have given 
to others. The other company, | believe, have 
a wharf at the.foot of Sixth street, though I am 
not sure of that. The complaint made by the 





mayor is that here you authorize this corpora- | 





to the limitation that he shall not intérfere wit 
| the navigation of the river. Any adjoining pro- 
| prietor can do it. You propose to authorize this 
| company to build their railroad on the streets be- 
longing to the United States to the Potomac river; 
-and then what more? You give them the right to 
build wharves out into the river on the land of the 
| United States. The right of ownership does not 
cease when the water is touched. It extends to 
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last session; that is, it was suggested by the || tion to build it in the street, occupying the whole || the center of the river, subject only to the rights 4 
mayor of the city, who I believe assumed to rep- || width of the street, granting an exclusive property | of navigation; and the rights of the United States : 
resent the public interests then, that it would be |) privilege of that which belongs either to the city || as the owner of the street extends to the center of f 
a public inconvenience; and therefore the com- || or to the Government of the United States; I do |! the river, subject only to the superior rights of 
mittee examined the question. It is not, in the || notexactly know which is the owner of the street, | navigation. You propose to confer upon this cor- : 
judgment of the committee, at all liable to the || but I believe the Governmentis. If yougive these |) poration the right to exclusively use the width of 
charge suggested by the Senator from Ohio. It || corporators the right to construct a wharf into the || P street until they touch the point where naviga- 
will be seen that it confers no property right || river the width of P street on their own land I || tion would be interfered with. 
whatever; it is simply a permission to extend the || should have no objection. | Mr. FARWELL. I should like to ask the 
wharf into the Potomac river. Itis the ordinary Mr. HENDRICKS. Nobody owns the land || Senator a question, with his permission. 
privilege granted to a citizen who desires to con- || there. ‘| Mr. SHERMAN. I have no objection to 
nect a business with the commerce of ariver; and Mr.SHERMAN,. The Government owns the || answering. 
I would remind the Senator that it is identical || land. Why not require these parties topurchase || Mr. FARWELL. DoestheSenatorunderstand 
with the privilege granted to the ferry company, || land convenient and contiguous; or if you give || that the United States, or the city of Washington, 
called, I believe, the Potomac Ferry Company, || them the land of the Government, the streets of || by laying out a street, get a fee to the land and a 
now running between this city and Alexandria. || the Government, and authorize them to exercise || fee to the riparian rights that the owner of the 

Mr. SHERMAN. But this isa privilege to || this exclusive privilege for the width of P street, || street would have? 
make a wharf at the foot of the street. why not make them pay an assessment of its Mr. SHERMAN. The United States, I pre- Fi 

Mr. MORRILL. My friend surely will not |} value? I would not give them a special privilege, || sume, stands in the ownership of these streets i 
undertake to raise‘a distinction between landing || but would put them on the same footing precisely || precisely like any other proprietor. An adjoin- 
at the foot of a streetand landing somewhere else. || with other companies who have privileges in the || ing proprietor of the land along the Potomacowns i 
A wharf that is not accessible to the street is no || same vicinity. | the ground in front of him, subject only to the bj 
‘wharf atall. The power and privilege granted Mr. MORRILL. I thinkI wascorrectin say- || superior right of the public to navigate the river. | ; 
here is identical with the privilege granted to the || ing that we do not interfere with the street, and || That is the ordinary riparian right. The United f 
Potomac Ferry Company,as | recollect the name, || do not propose to authorize this company to build || States, in owning the streets of the city, have pre- ies 
a year or two ago; and it is, when summed up, a || a wharf in the street, or on the street, or touch- || cisely that riparian right. The right toconstruct is 
right simply to build a wharf; and it is the ordi- || ing the streetin any way under heaven except at | a wharf in front of P street is a property right. fe 
nary right which cities confer on persons who || the shore of the river. We authorize these parties || If the Senate will limit the bill so as to allow this Bh 
desire to do business in connection with the gen- || to commence at a given point and run down a || company to build a wharf on private property ee 
eral commerce of the country. Itis precisely this || given street; we then authorize them to run down || which they may be compelled to purchase like 
case. That it may interfere with other lots or with || P street to the Potomac river. ‘That is the end || other property, there will be no objection to al- 
other wharves so far as to get up a competition |} of the road, and that is the end of the land; that || lowing them to build a wharf on their own land. Fi 
with other transactions, I do not doubt; but I || is where the land meets the water; that is where |! The only objection is to giving them the exclusive Be 
have yet to learn, from anything that I know of || travel ends and commerce begins; that is where |) privilege of building a wharf on lands belonging bn 
the history of the case, that it unjustly interferes )| the railroad stops and the navigation commences. || to the public, and thus giving them a discrimina- ¥ 
with anybody’s rights, either with the adjoining || Now, what is proposed at that point? Just at || tion or a benefit not conferred on other corpora- ; 
landholders or with the rights we have heretofore || that point, we say, you may runa wharf into the || tions. 
granted to anyother company. I say, then, that || river, not on the street nor touching the street, nor | It seems to me my friend from Maine ought not f 
it is simply a grant of the ordinary privilege of a || interfering with the street, norin connection with || to criticise the action of Mayor Wallach in this 
right to extend a wharf into a river to be in con- || the street in any possible way under heaven ex- || matter. It is his duty to see to this matter. The 
nection with the facilities of commerce, always || cept to land on it. Does that affeet anybody’s || city of Washington, as the representative of the 
premising, of course, that the party who under- || rights? Has the adjoining landholder any right |! citizens here, have the right to this wharfage in 
takes to exercise that right either owns the land || to that? Has he any jurisdiction over it? Does | front of P street. ‘They may find it necessary to 
or must purchase the land of the owner. Itcon- || not his jurisdiction end when he gets down to the || build a city wharf. But if this right is conferred 
veys him no right to take land whatever; butas- || maritime jurisdiction? I should like to know what || upon this corporation, as a matter of course it is 
suming that he has the right to build the wharf, || Mayor Wallach has to do when he gets downto | in its nature exclusive, and no one else can build 
that he owns the land or can procure it, the Gov- || low-water mark on the Potomac river. If he is || a wharf there, because they have it to the full 
ernment gives him the privilege of doing what he || coming in here to interfere with these bills I want | width of P street. I do net wish to interfere 
otherwise might not. That is all there is of it. || to understand the extent of his jurisdiction; | want || with the Senator’s bill, but | think he can frame 
I conceive that there is really no well-founded ob- || him to establish a maritime jurisdiction, if he has } an amendment to it that will accomplish the ob- 
jection to this provision, and I very much hope || it; or else to let him understand that when we |! ject of both of us. 
that the bill will be passed as it was reported. undertake to say that citizens may build a wharf; Mr. GRIMES. If it is in order, | move to 

Mr. SHERMAN. There is no difference be- || into the river it does not interfere with his juris- || insert in the twenty-second line after the word 
tween the honorable Senator from Maine and my- || diction. It is the sheerest piece of impertinence || ** river,’’ the words “* or of the use of the street 
self as to what is desired, but there isa very great || imaginable for Mayor Wallach to suppose that || abutting upon said river;’’ so that the clause will 
difference between us on the legal construction of || he has anything to do with this bill; itis altogether || read: r 
this language. He says that Congress granted || below his jurisdiction or above it. || And so as not to interfere with the navigation of the BS 
to the Potomac Ferry Company the right to build I repeat, there is no privilege granted here ex- || Potomac river or of the use of the street abutting upon gi 
such a wharf. Iam very sure thatis not so; there |} cept what is granted ordinarily when you author- || said river. vm 
is no right granted eer to any company to || ize a party to go below the land into the water, | Mr. MORRILL. I have no objection to that. bts 
build any wharf on the public streets of Wash- || and that is all this section proposes. It is that Mr. JOHNSON. ‘There can be no objection ae 
ington. Such aright would be of immense value; || when these parties have carried their railroad to that, | presume. i: 
in the city of New York it would be worth mil- || down to the river, they may go into the river with || Mr.GRIMES. With this amendment I am ¥ 
lions; you could scarcely estimate such a privi- || a view of meeting the navigation. Thatis allthere || prepared to vote for this bill. I know something @ 
lege. The right conferred by this language—it is || is of it. They must land somewhere. It is pre- 


very carefully worded—is the right to build an 
exclusive wharf at the foot of one of the streets of 
Washington. The Senator says he desires only 
to confer on this corporation the right to build a 


—— 


cisely the privilege which was conferred on the 
ferry company as I understand, and which is con- 
ferred whenever a party is authorized to go from 
the land into the water, either the sea or a navi- 


of its history during the last session of Congress. 


passage through the Senate, but itis also true that 
almost everybody, I think, on the streets adjacent 
| to the proposed road petitioned Congress miost 


It is true that the mayor of the city opposed its 
| 
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strenuously that the bill might be passed as it 
stands before us; so that if there is any fair rep- 
resentation of the public sentiment before this 
body it seems to me to be in favor of the passage 
of the bill, rather than against it, although the 
official head of the city did protest against it. 


HE CONGRESSIONAL GLOBE. 


| ilege of continuing the said roads along Four-and- | concerned. They may pile their barrels, pile their 


If any one will go down to P street and see what | 
facilities the city, who profess to own all these | 


riparian rights, have furnished for the commerce 


of this city, I think he will agree with me that it || 


is time Congress should interfere and allow pri- | 


vate corporations to build some sort of wharves 


in order to promote the commerce of this city. | 


Jecause something of this character has not hith- 


erto been done nearly all the commerce of this | 
city has been carried on with the northern ports | 
of the Republic, and with the southern, too, be- | 


fore the commencement of this rebellion, from and 
through Georgetown; and to-day the packet lines 
that run between the Potomac river from this vi- 
cinity to New York and Beston and Philadelphia 
make all their landings at Georgetown. Why? 


Besause the city government has not availed it- | 


self of its privilege to establish wharves and fur- 
nish the proper commercial facilities for the trans- 
action of that business, or because Congress has 
not seen fit to grant to private individuals pre- 
cisely the same rights which the Senator from 
Maine proposes to confer upon this corporation 
to enable them to build wharves in the future. 

It seems to me that there is nothing clearer than 


that the best interests of the city require that if | 


the city itself will not build wharves we should 
confer that authority upon somebody else who 
will furnish commercial facilities. As to the ri- 


of giving them all the privilege of building wharves, 
80 that the one does not interfere with the other. 
Mr. SHERMAN. I will ask my friend from 


lowa, before he gets through his remarks, is there | 
any law in the city of Washington or any act of | 
Congress that prevents any individual from build- 


ing a wharf on his own land? 

Mr. GRIMES. Ido not understand that any- 
body owns this land. 

Mr. SHERMAN. 
vate individual abutting on the Potomac. 

Mr. GRIMES. ‘The Senator from Maryland 


[Mr. Jounsen] can probably say whether there | 


has been any decision of the Supreme Court of 
the United States on that subject; whether the 
person who owns land adjacent to the Potomac 
owns into the stream or not; but if the construc- 
tion that has been given by Judge McLean, and 
by some other eminent jurists, toa case somewhat 
similar to this prevails, then it is not true that 
individuals who own the real estate adjacent to 
and abreast of a street own into the river. I be- 
lieve there was a case of that kind somewhat 
similar to this decided in the city of Detroit. The 


I mean the land of a prie | 


| river or down the river or across the river to their | t ‘h 
| railroad? They run down to the river for the | done in all the cities. 
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a-half street to P street, and along P street to the | produce of every description, pile their lumberso 


Ido notunderstand the Senator 
from Ohio to object to that. Under that author- 


Potomac river. 


structed to the river. After getting the road to 
the river, a measure which the bill supposes will 
be beneficial to the public, what should next be 
done? Ought they not to be able in some way 
or other to get fii the trade that comes up the 


very purpose of getting such trade, either traffic | 
| in passengers or traffic in merchandise. The very | 


| transportation upon the railroad can be landed? 


purpose of the bill, therefore, is to get in some | 
way that business. How is it to be done unless | 
somebody makes a wharf at which the passenger | 
can land who comes either up or down or across | 
the river, or on which property which seeks its 


| My friend from Ohio suggests that it is a privi- | 


| rect presumption—that the improvement will be 


|| what is proposed to be given, as my friend from 
valry between these eompeting lines, | am in favor || i 


by patents from the original owner. 


|| to go to the thread of the stream, is applicable to | 
streams not navigable. 





Senator from Maryland can inform the Senate on | 


that subject, for 1 do not profess to be a lawyer, 
and he is an eminent one; but Ido not think that 
any individuals own into the river under the con- 
struction of the judicial tribunals. 1 believe that 
all that property belongs to the United States 
where the United States was first the original pro- 
prietor and conveyed the lot. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator from Ohio [Mr. Suer- 


MAN] moves to amend the bill by striking outa | 
The Sena- || 


certain clause which has been read. 
tor from lowa moves to amend that clause, by 
way of perfecting it before the vote is taken on 
striking out. The question will first be taken on 
the amendment of the Senator from Lowa to in- 
sert after the word ‘‘river’’ the words *“ or of 
the use of the street abutting upon said river.”’ 
Mr. JOHNSON. Mr. President,I do not un- 


derstand that the Senator from Ohio, or any other | 


Senator, entertains any doubt that Congress can 
grant the privilege proposed to be granted by the 
words which he suggests shall be stricken out; 
but he tells us that those words will confer a very 
valuable property upon this company. He ob- 
jects to it upon the ground that it is too valuable 
a property to be transferred at all by the Govern- 
ment to the company unless they pay for it. 





In the first place, it is necessary to see what is | 


out. The bill authorizes this company to make 
arailroad from acertain pointuntil it gets to Fous- 
and-a-half street, and then to run north to the 


Potomac river or to Sixth street, with the priv- | and the freight that they may want to 


the or the words proposed to be stricken | 
i 


| 


| right to build in the river without the authority | 








| one has been permitte 


lege. Certainly itis a privilege; but it is not a 
privilege that we ought to grant if we think—and | 
the bill goes upon that presumption, &nd toacer- | 
tain extent that presumption is admitted by acor- | 


a valuable one. 

That being the object of the bill—the public 
benefit—what is the additional privilege which 
is proposed tobe stricken out? Itis nottheright | 
to run their railroad to the river, and cross it ifit 
be necessary to cross it, or running along P street | 
until they come to the terminus of P street on the 
river, but it is to build into the river a wharf; and | 
Ohio supposes, as exclusive property to this cor- | 
poration 1s the wharf which is to be built in the 
river. Whose property is the bed of the river? | 
It is not the property of the city of Washington. 
It never was their property since the Constitution | 
of the United States was adopted. It never was | 
the property of the individual owners who had 
held the land, of which P street constitutes a part, 


The doctrine referred to by my friend from | 
Ohio, that each riparian proprietor is authorized | 
| 

The moment you come | 
to a navigable stream it comes within the opera- 
tion of the Constitution of the United States which 
gives to Congress the exclusive right to regulate | 
commerce with foreign nations and between the | 
States. It is subject exclusively to the control of 
Congress; and nobody, therefore, whether indi- | 
vidual proprietor or corporation proprietor, (for | 
the corporation of Washington is precisely in | 
the condition of an individual proprietor,) has a | 





of Congress, to whom the whole navigation of 
the river is intrusted. 
anything is proposed to be done, will interfere | 
with that navigation. In all the States where the 
cities have improved upon navigable streams, no 
to build into the naviga- | 
ble stream without the consent of the Legislature. | 
The mistake, therefore, into which I think my 
friend from Ohio has fallen is in confounding 
unnavigable with navigable streams. While the | 
one is private popes and the bed of the stream | 
belongs exclusively to the riparian proprietors in 
equal moiety, each having the right to go to the 
thread of the stream, it is not true in relation toa | 
navigable stream; for no individual proprietor who | 
owns land upon a navigable stream, since the Con- | 
stitution of the United States was adopted, has a | 


| 
|| 
ity the road may be constructed and is to be con- 


| do not want. 


They are to decide what, if || 





right to go into the river at all without the con- 
sent of the sovereign, wherever that sovereignty | 
may be. 

In order to make the improvement a valuable 
one, if we are to have a place at which passen- 
gers are to land who may want to goupon this 
railroad, and where freight is to be deposited for 
the a of being transported upon this rail- 
road, we must have some place at which they are 
to land, and on which the freight is to be depos- 
ited. Youonly want to put that upon the stream. 
If you put it upon the street, you stop up that 
highway, and unless you mean to say to this 
company, ** You shall not carry on the business 
you are chartered to carry on,” you would give 
to them necessarily the privilege of blocking up 
P street as far as the passengers who may be con- 
nected with the transportation upon their raijroad 
are 


g 


as entirely to obstruct the passage up and down 
P street. That we do not want; but we want 
some place where the passengers and the freight 
may be landed. Passengers must land some- 
where before they can get into the cars, or they 
must step out into the water; and those who have 
freight to send, if they have not a place on which 
to deposit it, must land it in the water. That we 
This bill proposes to do what is 
I speak knowingly as far 
as Baltimore is concerned. There they are per- 
mitted to build their wharves, subject to the regu- 
lations which the city may impose, either directly 
or through the particular municipal corporation. 
They are permitted to build their wharves out into 
the water from the existing termination of the 
street, and you give them the right to charge 
wharfage. ‘That is all this bill does. 

There is no danger of any abuse, because the 
bill provides that that wharf is not to be built so 
as to interfere with the navigation of the Potomac 
river; and that it will not be so built we have thy 
security furnished in the provision that it shall be 


| built under the supervision of the Superintendent 


of the Coast Survey, and that the use and main- 
tenance of the wharf shall be subject to the mu- 
nicipal regulations of the city of Washington, like 
all other wharves. Many of the streets that now 
reach down to the river have in front of them 
wharves. Do you not goupon a wharf when you 
get into the steamboat that goes to Alexandria, 
and when you come from Alexandria? You step 
upon a wharf built upon the front of a street, built 
from the original termination of the street. There 
is not one of the streets now which at the time 
you put these wharves there terminated where it 
was originally laid out. It follows the river, and 
you do not take in part of the street for the = 
pose of the wharf. You take the water, the land 
covered by the water, and upon that land you 
build your wharf. It seems to me therefore that 
the bill would be without the means of attaining 
the very end we want, if you do not give them 
the right to build a wharf at the termimation of 
the route which you authorize them to take, and 
that termination is at the extteme end of P street. 
Mr. HENDRICKS. I am sorry that the Sen- 
ator from lowa is not in hisseat. I desire to sug- 
gest to him that his amendment certainly cannot 
be necessary. If it were necessary, | should vote 
for it. Clearly a wharf ought not to be constructed 
at the end of this street which would interfere with 
the use of the street; but this proposed wharf can- 
notdo so. The Senate can see at a glance that 

| a wharf cannot interfere with the use of the street. 
A wharf is a structure built upon the water. If 
it is built upon the land it is a storehouse. Tie 
word used 1n this bill excludes the possibility of 
interference with the use of the street. I think, 





| therefore, that the amendment proposed by the 


Senator from Lowa is unnecessary. 

I certainly agree with the Senator from Mary- 
land that the city of Washington does not own 
the land underneath the waters of the Potomac 
river; and it is very clear that the proprietors 
along the shore do not own to the center of the 
stream. I think theargument of the Senator from 
Ohio was based upon that idea. That has been 
decided over and over again, as I understand, in 
this District. It has been decided by the General 
Land Office in all of its decisions; because if the 
riparian proprietor’s right extends to the center 
of the stream, that carries with it the islands in 
| the stream, and he would become the owner of 
the islands oppesite to his property. The Gen- 
eral Land Office, with the approval of the Depart- 
ments of the Government, has disposed of these 
islands as being the property of the Government. 
It is very clear from this fact that the privilege 
of constructing this wharf cannot interfere with 
any property rights of the city or of the riparian 
proprietors. ; 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Iowa 
to the clause proposed to be stricken out by the 
Senator from Ohio. 

The amendment was rejected. 7 

The PRESIDING OFFICER. The question 
recurs on the motion of the Senator from Ohio to 
strike out the clause which has been read. 

Mr. SHERMAN. Just one word in reply to 
the Senator from Maryland. He says that this 
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will be a benefit to the public. Let me tell him | line, the words ‘‘ and the rates of wharfage;”’ 


that when this wharf is constructed, if any ves- 
sel belonging to any citizen of the United States 
should come to that wharf at the foot of a street 
in the city of Washington, it would not be allowed 
to land; and if you grant five such privileges as 
this, you will prevent any citizen of the United 
States from landing at a wharf in Washington 
without paying tribute to a private corporation. 
These are the facts; and the ingenious arguments 
of the honorable Senator cannot prevent it. 

It is true that ina navigable stream the rights 
of the riparian owner are not so extensive as on 
streams (hatare notnavigable. Weare all familiar 
with that; but the right of wharfage always in- 
ures to the owner of the land, whether the stream 
is navigable or not. For the purposes of this ar- 
gument there is no difference at all between a 
navigable stream and one not navigable. I am 
told that the wharfage of this city is limited; that 
itis all between Four-and-a-half street and, prob- 
ably, Twelfth street; that there are only four or 
five streets jutting into the river where the privi- 
lege of the pablic is worth anything. The ad- 
joinixg proprietors on either side of a street have 
the right to build a wharf. The question is, 
whether you willgive to a private corporation the 
exclusive privilege ofa wharf occupying the whole 
of the space of one of your public streets, when 
you have conferred that right on no other corpo- 
ration, and when perhaps it is not to be conferred 
on any other corporation. Any individual, the 
owner of the adjoining lands, may build wharves, 
or this company may go and buy of any adjoin- 
ing proprietor the right of wharfage. I have no 
objection to extend to them if necessary the right 
to build a wharf. The only question is whether 
you will extend tothem the rightto build a wharf 
on property belonging to the United States with- 
out any consideration. 

Mr. JOHNSON. My friend from Ohio is 
mistaken. All those wharves are entitled to 
charge wharfage, subject to the regulations of the 
city. The city may, under their charter, as far 
as the existing wharves are concerned, prescribe 
the rate of wharfage, and the manner in which the 
wharfage is to be collected. This bill provides 


in the part proposed to be stricken out that the | 


wharf, when built, shall be subject to the muni- 
cipal regulations of the city of Washington. The 


city of Washington will take care that vessels | 


that can come up the river shall come up. I 
speak knowingly on this subject, because it is a 
subject that | have argued half a dozen times. 
They have aright tocome up. All that the city 
does, and what it is authorized to do, is to regu- 
late the rates of wharfage, the manner in which 
vessels shall come from time to time, and how 
long they shall stay. ‘That isthe case here. This 
wharf is to be subject to all the regulations that 
the city of Washington may impose. If the Sen- 
ator has any doubts about the effect of those 
general words let him make them more specific. 

Mr. SHERMAN. If weagree so nearly, why 


not give the exclusive right to this company to | 


bwild a wharf there on private property to be 
purchased by them? Why not give expressly to 
the corporate authorities of the city of Washing- 
ton the right to fix the rate of tolls? If that is 
done I shall have no objection to it. 

Mr. JOHNSON. As to buying private prop- 
erty, there is no private property there. They 
want a wharfage at the end of that street. 

_ The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Ohio. 

Mr. SHERMAN called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 8, nays 20; as follows: ‘a 

YEAS—Messrs. Collamer, Conness, Cowan, Davis, Har- 
ris, Sherman, Sprague, and Ten Eyck—8. 

NAYS—Messrs. Anthony, Brown, Clark, Dixon, Far- 
well, Foot, Foster, Grimes, Harlan,» Hendricks, Hicks, 
Johnson, Morgan, Morrill, Powell, Saulsbury, Sumner, Van 
Winkle, Willey, and Wilson—20, 

ABSENT—Messrs. Buckalew, Carlile, Chandler, Doo- 
little, Hale, Harding, Henderson, Howard, Howe, Lane of 
Indiana, Lane of Kansas, McDougall, Nesmith, Pomeroy, 


Ramsey, Richardson, Riddle, Trumbull, Wade, Wiikin- 
son, and Wright—2l. 


So the amendment was rejected. 

Mr. SHERMAN. I submit another amend- 
ment, to insert in the clause I pr to strike 
out, after the word ‘* wharf,’’ in the twenty-fifth 
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that the clause will read: 


And the use and maintenance of said wharf and the rates 
of wharfage shall be subject to the municipal regulatiuns 
of the city of Washington. 


The amendment was agreed to. 

The bill was reported to the Senate as amended; 
and the amendments were concurred in, and or- 
dered to be engrossed. The bill was read the third 
time, and passed. 

EXECUTIVE SESSION. 


On motion of Mr. SUMNER, the Senate pro- 
ceeded to the consideration of executive business; 


and after some time spent therein the doors were | 


reopened. 
MILITARY SERVICE. 


Mr. WILSON. I move totake up House bill 


No. 583, with a view of leaving it as the unfin- | 


ished business for to-morrow. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. No. 583) to amend 


the twenty-first section of anact entitled “An act | 


to define the pay and emoluments of certain offi- 
cers of the Army, and for other purposes,’’ ap- 
proved July 17, 1862. 

Mr.GRIMES. I move that the Senate do now 
adjourn, 

The motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuespay, January 17, 1865. 
The House met at twelve o’clock, m. 
by the Chaplain, Rev. W. H. Cuannine. 
The Journal of yesterday was read and approved. 
CAPTURE OF FORT FISHER. 
Mr. RICE, of Massachusetts. Mr. Speaker, I 
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| sented the mtinacad 
| Portland for the use of steam whistles at various 
| points on the coast in and near the harbors of 
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Mr. STEVENS. If the resolution be modified 
so as to make it one of inquiry, and not one of 
instruction, I will not object to it; otherwise I shall 
have to do so. 

Mr. SLOAN. Lask the gentleman to let the 
resolution come before the House, and let us have 
a vote on it as itis. 

Mr. STEVENS. I object. It is not usual to 
positively direct what committees shall do. 


STEAM WILISTLES, 
Mr. SWEAT, b 


- 


unanimous consent, pre- 
of the Board of Trade of 


Maine, and also the petition of ship-masters and 
ship-owners on the same subject; which were 
referred to the Committee on Commerce. 
TRANSACTIONS WITIL INDIAN TRIBES. 
Mr. WINDOM, by unanimous consent, suh- 


| mitted the following resolution; which was read, 


considered, and agreed to: 
Whereas it is believed and alleged by many persons that 


| the troubles in which the United States are involved with 


various Indian tribes are the result of an unwise Lodian 
policy and of fraudulent dealing with said Indians by the 
whites ; and whereas an investigation of the facts may en 
able the Government to adopt a better policy and also to 
correct any abuses that may exist: Theretore, 

Resolved, Vhat a committee of five be appointed, whose 
duty it shall be to investigate as far as they may deem 
necessary all dealings and transactions of the Government 


| through its agents or officers with said Indians, and that 


| said committee be authorized to send for persons and 


Prayer | 


have just received a dispatch from the Secretary of | 
; . ’ ’ } 
the Navy announcing the capture of Tort Fisher, 


and I send it to the Clerk that it may be read. 
The Clerk read, as follows: 


Fort Monnoe, January 17, 1865. 


| Hon. Grpeon WELLES, Secretary of the Navy: 





7 naan 


‘Phe Adantie is just in from Wilmington. 
and works on Federai Point are in our possession. 


Lieutenants 8. W. Preston and B. UH. Porter, of the Navy, 
are killed. Ovr captures Were seventy-two guns and about 
two thousand five hundred prisoners. Generals Whiting 
and Lamb (rebel) are prisoners and wounded. 
derbilt is on her way North with dispatches. 
inch guns were burst on the monitors. 

1. ‘TI. NICHOLS, Commander. 


[Great applause. } 
LIGHT-NOUSE KEEPERS’ PAY. 


Mr. STARR, by unanimous consent, submit- 
ted the following resolution; which was read, con- 
sidered, and agreed to: 


Resolved, Thatthe Committee on Commerce be instructed 
to inquire into the expediency of increasing the pay of the 
light-house keepers, aud to report by bill or otherwise. 

>) 


DISABLED SOLDIERS’ AND SEAMEN’S HOMES. 
Mr. HOLMAN, by unanimous consent, intro- 


| duced a bill donating public lands to the several 


Fort Fisher | 
The | 
assault was made by the army and sailors on Sunday after- | 
noon,and by eleven p.m.the works were ours, Losses heavy. | 


The Van- | 
Two fifteen- | 





States and Territories for the purpose of found- | 


ing and endowing homes for disabled soldiers and 
seamen, and for other purposes; which was read 
a first and second time, ordered to be printed, and 


| referred to the Committee on Public Lands. 


’ 


: ARMY REGISTER. 


Mr. SCHENCK, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Secretary of War be directed to inform 
this House whether there has been any compliance with the 


requirements of the resolution of the Senate and House of | 


Representatives, in Congress assembled, entitled ** A joint 
resolution to provide for the publication of a tull Army Re- 
gister,”’ approved June 30, 1864; and if not, why said reso- 
lution has not been obeyed. 


AMENDMENT OF INTERNAL REVENUE. 
Mr. SLOAN. 


I ask unanimous consent of the 


House for leave to introduce the following reso- | 


lution: 

Resolved, That the Committee of Ways and Means be, 
and hereby are, instructed to report a bill amending the act 
to provide internal revenue, &c.,so that the revenues pro- 
duced by said act shall be inoreased at least thirty-three 
and one third per cent. 


|| 
| 


papers. 
BOUNTIES FOR VOLUNTEERS. 


Mr. BROWN, of Wisconsin, offered the fol- 
lowing resolution: 

Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency ot authorizing 
the President to offer bounties for volunteers to an amount 


| in his opinion sufficient to secure the requisite number of 


volunteers, such amount, however, not to exceed the sum 
of $600 for each volunteer; and also into the expediency, 
in connection with the offer of such bounties, of prohibit 
ing all bounties of States, counties, municipal corpora 
tions, and individuals ; and further, to suspend all proceed 
ings by way of draft under the recent call until it shall 
have been demonstrated by actual experimeftto the Presi 
dent that the requisite number of volunteers cannot be 
procured by the offer of bounties. 


Mr. WASHBURNE, of Illinois, objected, but 
subsequently withdrew his objection, 
The resolution was then adopted. 
GRANT OF LANDS TO MINNESOTA, 


Mr. DONNELLY, by unanimous consent, in- 
troduced a bill making a grant of lands to the 


| State of Minnesota to aid in the construction of 


a railroad from St. Cloud to the line of the Lake 
Superior and Mississippi railroad in said State; 
which was read a first and second time, ordered 
to be printed, and referred to the Committee on 


Public Lands. 
SLAVES ENLISTED. 


Mr. GRIDER submitted the following resolu- 
tion: ; 

Resolved, That the Secretary of War is respectfully re- 
quested to communicate to this House whether he has, 
according to the law approved February 24, 1864, appointed 
a commissioner in each of the slave States represented jn 
Congress, to be eharged with the duty to award to each 
loyal person, to Whom a colored volunteer may owe service, 
“a just compensation, not exceeding $300,” for exch such 
colored volunteer, to be paid out of the fund derived from 
commutation money. 

Resolved further, That he state, as near as may be, the 
amount of said fund, and what further sum will probably 


| be necessary to meet the requisitions of said law. 


Mr. WASHBURNE, of Illinois. I ask the 
gentleman to put it in the ordinary form, thatthe 
Secretary of War be directed, &c. 

Mr. GRIDER. I agree to that 

The resolution, as modified, was adopted. 

INTERNAL REVENUE. 
Mr. HUBBARD, of Iowa, by unanimous con- 


| sent, introduced the following resolution; which 
| was read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means fs 
hereby instructed to inquire into the expediency of se 
amending the one hundred and twenty-fourth section of the 
act entitled **An act to provide internal revenue to support 
the Government, pay interest on the public debt, and for 
other purposes,’ as to embrace within its provisions lega- 
cies arising from the sale of real estate under will, 


Mr. UPSON, by unanimous consent, intro- 
duced the following resolution; which was read, 


-considered, and agreed to: 


Resolved, That the Committee of Ways and Means be in- 
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structed to inquire into the expediency of so%amending the 
internal revenue act as to make every person, other than 
one holding a license as 6 lawyer orclaim agent, who shall 
draw deeds, bonda, mortgages, Wills, writs, or other legal 





papers for others, or whee business it is to examine titles 
tw real estate, to be held to be a conveyancer within the 
meauingol said act. Atso,to provide aminimum percent 


age or rate of compensation for deputy collectors under 
paid act Aleo, to strike out of section one hundred and 


goeventeen of said act, in estimating the annual income or 
gains of any person derived trom the purchase and sale of 
Bloch other property, real or personal, “the increased 
value of live stock on hand ;”? and that they report by bill 


or otherwise. 
MAJOR GENBRAL J. J. PECK. 
Mr. DAVIS, of New York, by unanimous con- 
sent, introduced a joint resolution tendering the 
thanks of Congress to Major General J.J. Peck; 


THE CONGRES 


| 


which was read a first and second time, and re- | 


ferred to the Committee on Military Affairs. 


ENROLLMENT BILL, 

Mr. LITTLEJOHN, 7 unanimous consent, 
introduced a bill to amend an act entitled * An 
act for enrolling and calling out the national forces, 
and for other purposes;’’ which was read a first 


and second time, and referred to the Commitee 


on Military Affairs. 
INDIAN APPROPRIATION BILL. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the current and contingent expenses of the In- 
dian department, and for fulfilling treaty stipula- 


tions with various Indian tribes, for the year end- | 


ing 30th June, 1866; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, made the spe- 
cial order for Monday next after the morning 
hour, and from day to day until disposed of, and 
ordered to be printed. 


Mr. HOLMAN. 


but I desire to reserve the question of order. 

Mr.STEVENS. Letit beunderstood thaton 
all appropriation bills this question of order is re- 
served, 


Mr. HOLMAN. That will be satisfactory. 
ARMY APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the support of the Army for the year ending 
30th June, 1866; which was read a firstand second 
time, referred to the Committee of the Whole on 
the state of the Union, made the special order for 


Tuesday next after the morning hour, and from | 


day to day until disposed of, and ordered to be 
printed. 


TAX ON TOBACCO, 


Mr. STEVENS, by unanimous consent, intro- 
duced a bill to levy a duty on leaf and manufac- 
tured tobacco; which was read a first and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

REPORT OF ENGINEER J. W. KING. 

Mr. RICE, of Massachusetts, by unanimous 
consent, introduced the following 
which was referred, under the rule, to the Com- 
mittee on Printing: 

Resolved, That there be printed for the use of the Navy 


Il presume this bill does not 
contain any appropriations not authorized by law, | 





resolution; | 


Department one hundred copies of the report of the chief | 
engineer, J. W. King, upon the dock-yards of Europe, with | 


the maps accompanying the same. 
CONSCRIPTION LAW. 


Mr. CRAVENS, by unanimous consent, in- 


troduced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to Inquire into the expediency of reporting an 
amendment to the conscription law, which shall provide 
that a person who has been drafted may putin a substitute 
from the list of those who have been subject to the draft 
but who have escaped the draft, by the person putting in 
the substitute taking the place of his substitute on th 
enroliment list, subject to subsequent drafts. ‘ 


RECONSTRUCTION. 


Mr. SPALDING. I now call for the regular 
order. 
The SPEAKER. The regular order is the 


consideration of a bill (H. R. No. 602) to guaranty | 
to certain States whose governments have been 
usurped or overthrown a republican form of gov- | 


ernment, reported from the select committee on 


the rebellious States, on which the gentleman from | 


Massachusetts (Mr. Exior) isentitied to the floor. 


} 
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Mr. ELIOT. I regretthat I have not b eenable 
to support the bill, with the amendment, as re- 
ported from the selectcommittee. If I had been 
able to give it my support I should not have felt 


called upon to detain the House at this time. Al- 
though I came to the examination of this bill pre- | 


judiced in its behalf, partly because of the interest 
which my friend at the head of the committee 
{Mr. Davis, of Maryland] has taken in the sub- 


|| ject, and partly because at the last session, under | 


the circumstances in which we were placed, I 
found myself with my friends upon this side of 
the House supporting a billcontaining many pro- 
visions substantially similar to some in the bill 
now before the House, yet upon a careful exam- 
ination of the principles of the bill, and of its spe- 
cific provisions, | find myself not able to give it 
my support. 

It will be remembered that at the last session no 
diacussion was had upon the particular provisions 
of the bill then passed. ‘There were strong rea- 
sons, as it was believed, for action at that time. 
Those reasons do not exist now in full, and there 
is time enough, if any bill shall be passed, to make 


| it more perfect and more practicable than the 
‘| amended bill as now offered by the committee 








seemsto metobe. I desire, then, frankly to state 


| to the House the reasons which will control my 


action, 


I have offered an amendment to the bill as a | 
| substitute for it,and | have done so because I de- | 
sired to avoid the charge that might otherwise be | 
made of hindering legislation without attempting, | 


at any rate, its improvement. 
The first section of this bill—for I propose, 


without preface, to come to a direct examination | 
of it—is in its terms peremptory; there are eleven | 


States declared in rebellion, Virginia, North Car- 
olina, South Carolina, Georgia, Mississippi, Ala- 
bama, Tennessee, Louisiana, Florida, Arkansas, 
and Texas, and by the first section of the bill the 


President is called upon to appoint for each of | 


these States a provisional governor, whose pay 
and emoluments shall not exceed those of a brig- 


|| adier general. 


There is no time, I submit to the gentleman 
from Ohio, [Mr. Asuey,] allowed to the Presi- 


dent for discretion, but he is called upon by the | 


terms of the bill to make his appointments when 
the bill becomes a law. It may be said that this 
authority vested in the President would not be 
exercised until the time arrived when, within 
his discretion, it would be prudent; but that is 
not what the bill says. The day after this bill 


becomes a law the President has a right, and, for | 


aught I see, would be called upon to exert the 
power to appoint these provisional governors for 
the States. My friend from Ohio will concede, 
as every gentleman upon the floor of the House 
must agree, that so far as all these States are con- 
cerned, excepting, it may be, Louisiana, ‘Tennes- 
see, and Arkansas, such appointments would be 
useless; they would be not only expensive, but 
of no effect, excepting, indeed, that the persons 


appointed to office could have a right to draw the | 


I say excepting 


pay which this bill contemplates; 


|| so far as Louisiana, Arkansas, and Tennessee 


are concerned. ‘The fifteenth section of this bill 


| toa certain extent recognizes the governments 


which have been established in Louisiana and 


| Arkansas; but the bill calls for the appointment 


none the less within those States of provisional 


| governors, and, as I shall undertake to show to 
| the House, if the bill becomes a law, notwith- 


standing what has been done in Louisiana, and in 


| Arkansas, and in Tennessee, by the operation of 
this bill, the machinery of itis to be applied to 


each of those States. 


The second section of the bill imposes upon {| 


the provisional governors to be appointed duties 


| which they cannot perform, and other duties, I 


respectfully submit, which we ought not to com- 
pel them to perform. Of course they cannot 
perform any of the duties of governors until the 


| military power of the United States has vindi- 


cated itself within the rebellious States; but when 
that has been done, the second section of this bill 
provides that the provisional governors shall see 
that this act and the laws of the United States 
and the laws of the State in ferce when the State 
government was overthrown by the rebellion, 
shall be faithfully executed. 

Now, I want to know whether this House is 














disposed, after deliberation, to confer upon the pro- 
visional governor of either of theseSiates the power 
to see that the laws which were in force in those 
States in 1860 shall be faithfully executed, with 
no knowledge on the part of the House of the 
character or the import of those laws. 

My friend from Ohio cannot tell us, I think, 
what the laws of the State of Mississippi, or 
Arkansas, or Tennessee, or Louisiana, or South 
Carolina are which he, in this bill, calls'upon the 
provisional governors to see executed. Why 
should we demand the enforcement of the specific 
laws in these States regulating the collection of 
debts, the private and personal transactions of the 
inhabitants; concerning arrests; concerning the 
attachment and sale of property; concerning the 
jurisdiction of justices of the peace, the summon- 
ing of jurors, and the trial of causes; concerning 
crimes and their punishment by death or other- 
wise; the internal, minute, police regulations of 
those States where complexion appoints or reduces 
the punishment; concerning the establishment of 
courts, the election or appointment of judges; con- 
cerning the publication of books, punishing the 
circulation of books or writings advocating hu- 
man rights; requiring the removal of free persons 
of color from the States; prohibiting free persons 
of color from engaging in business within the 
States; punishing by the lash ‘ree persons of color 
upon suspicion of false testimony and before con- 
viction; prohibiting the employment of free per- 
sons of color who have recently come within those 
States, and authorizing the compulsory appren- 
ticeship of free colored minors? There must be 
laws governing the internal administration of 
State affairs. But should we without knowledge 
undertake to compel the execution of laws with- 
out regard to their necessity or character or jus- 
tice? We should not, I think, assume such re- 
sponsibility. 

There is a statute in one of these States requir- 
ing the authorities to cause to be apprenticed ev- 
ery free colored minor between the ages of seven 
andtwenty-one. My friend from Ohio will hardly 
desire that such a law as that should be, by his 
vote, enforced, or that the provisional governor of 
that State should be called upon to see to its faith- 
ful execution. So also in regard to the law re- 
quiring the imprisonment of free colored sailors 
in southern ports. Yet all these provisions, and 
very many others contained on the statute-books 
of those States, and enforced in 1860, we are called 
upon by this bill to compel the provisional gov- 
ernors, to be appointed by the President, to see 
that they be faithfully executed. 

| know that the bill says that the laws for the 
trial and punishment of white persons shall ex- 
tend to all persons, but the converse of that is not 
contained in the bill; and there are, on the stat- 
ute-books of the southern States, offenses which 
when committed by white men are punished in 
one way, and when committed by colored men 
are punished in another way. The punishment 
differs according to the color. There is no pro- 
vision in this bill to permit colored persons to be 
witnesses on the stand; and although the laws for 
the trial of whites may extend to the negro, yet 
under the laws which the provisional governor is 
called upon to execute, negro witnesses are ex- 
cluded from courts. 

The third section of the bill contains provisions 
which, as itseemsto me, ought not to be enforced. 
It provides that, until the recognition of a State 
government, the provisional governor shall cause 
to be assessed and levied and collected, for the 
year 1865, the taxes provided by law to be levied 
during the fiscal year next preceding the over- 
throw of the State government. That isto say, 
it requires the assessment for 1865 of the taxes 
provided by the laws of those States for 1860; and 
not only for 1865, but for every year thereafter. 
Of course, if these taxes assessed in 1860 were 
paid, it would not be contended by the commit- 
tee that they ought to be paid again. I suppose 
that the object of the law is to require that the 
same amount of taxes, for the same purposes, 
shall be assessed in and for 1865, and for every 
year thereafter, that had been assessed in 1860. 
That is a remarkable proposition. Why should 
Congress undertake to say now that the amount 
of taxes levied and assessed in those States in 
1860 shall be levied in 1865, 1866, and 1867, and 
until the State government shall be hereafter rec- 





1865. 
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ognized—an arbitrary amount of taxation, fixed 
by Congress without any knowledge of the pur- 
poses for which they might be wanted, without 
any knowledge whether the amount is twice too 
large or nothalfenough? Suppose it should turn 
out that in 1860 the amount of taxation in any 
one State were, if you please, $500,000—in which | 
amount are included taxes for the administration 
of the State government, and taxes forall the pur- | 
poses of county affairs, towns, parishes, high- | 


°.2 ° i} 
| citizenship. But, further than that, we declare || cient number of deputies, and to enroll all white male eit- 
him notto bea citizen. Can he, then, be indicted t izens of the United ae resident tn the Sete in alt tm 
> ; ‘i a | Spective counties, and to request each one to e the 07 
for treason ! I sappes that if we declare that a || to support the Constitution of the United States, and in 
person is not now a citizen wio shall by and by his enrollment to designate those who take and those whe 
commit an offense, then when that offense comes || refuse to take that oath, which rolis shall be forthwith 
to be prosecuted this bill will be his defense, if || returmed to the provisional governor; and if the persons 
. . ; taking that oath shall, together with the citizens of the 
that prosecution should be for treason. A person |} United States from such State in the milit wry or naval ser- 
cannot commit treason if he is notacitizen. Il vice of the United States, amount to a majority of the per- 
suggest that, for it seems to me a matter of some 
importange, that by and by, when the time shall 


sons cnrolled in the State, he shall, by proclamation, invite 
the loyal people of the State to elect delegates toa conven- 


es . . . |}; tion charged to declare the will of the people of the State oi 
ways, &c.—that aggregate amount would, by the || come, we may have it within our power to bring || rojative tothe revstablishmentof a State goverament, sub- ; 
terms of this bili, be levied for these different || to the bar of public justice, under indictment for |) ject to and in conformity with the Constitution of the Uni- et 
years, which may be twice as much as is wanted || treason, the leading traitors now inarms. I know || ted States. F 
for the purposes of the provisional government; || itis said there is a qualified citizenship determined Why, sir, that is an arithmetical impossibility. a 
what is to become of the surplus? The whole 


by residence when one has sought the protection 
of Government. Butif Congress declares a man 
not to be a citizen it is very doubtful whether in 
our owncountry he could be punished as a traitor. | 

The seventh section, Mr. Speaker, is one which 
simply recognizes the government of Louisiana. 
I mean the seventh section of the amended bill, 


The majority of persons enrolled in a State pre- 
supposes more than one half of these men en- 
rolled. Suppose you will have of the enrolled 
white men one hundred thousand, and the ma- 
jority of that is more than fifty thousand. Sup- 
pose that forty thousand take the oath, that will 
leave sixty thousand who have not taken the oath. 


amount of the taxes is to be paid to the governor 
to be expended by him, and any surplus is to be | 
deposited in the Treasury of the United States, | 
to the credit of such State, to be paid by and by 
on an appropriation by Congress after the State | 
shall have been again admitted into the Union. 
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That is to say, Congress undertakes to impose 
arbitrarily an amount of taxation; if it is too 
much, the surplus is to be returned, not to the | 

eople who have been made to pay it, but to the 
sel of the United States, for the ultimate | 
benefit of the State. 

It will be observed, also, that all the machinery | 
for the collection of these taxes is adopted from 


——-~-_.>....~_>_.-_-—-[——— aa 


not of the substitute. I ought, perhaps, here to 
say that, by arrangement with the committee, the 
bill which was reported on the 9th of January as 
an amendment in the nature of a substitute is 
considered to be the text to be acted upon and 
altered by the House. 

But I was saying, sir, that the seventh section, 


If you had eleven thousand colored soldiers, or 
sailors not enrolled you have fifty-one thousand, 
but you do not have a majority of the persons 
enrolled in the State. You have a number which 
is greater than one half of the number of persons 
enrolled, but you do not have one half of those 
persons. I suppose that the gentleman will say 


ite hid 


as it was contained in the other bill, is simply a 
recognition of Louisiana. Ido not object to that, 
although the constitution of Louisiana is not en- 
tirely what I should like, as I shall have occasion | 
presently to show. But that seventh section is 
now found in the bill which is under discussion | 
as the fifteenth section; and if the gentlemen of the 
House will turn to the fifteenth section they will 


that the manifest intention of the billis that a con- 
vention shall be called when a number is found, 
partly of the enrolled white men who have taken 
the oath, and partly of the colored soldiers who 
have not been enrolled, which is greater than one 
half of the number of enrolled men. Without 
| stopping to show whether my criticism just now 
made was correct, let us assume the construction 


the State laws. The property may be sold; the 
compulsory processes of law may be applied; ti- | 
tles may be changed; real estate may pass from 
one owner to another; and all these taxes are im- | 
posed without representation, without any parties 
being here to enlighten us; against the consent, 
without the knowledge of the parties concerned 
or the parties to be affected. 





The fourth section, Mr. Speaker, is one which, 
so far as it goes, I find ne fault with. It provides— 

That all persons held to involuntary servitude or labor 
in the States or parts of States in which such persons have | 
been declared tree by any proclamation of the President, 
are hereby emancipated and discharged therefrom, and they | 
and their posterity shall be forever tree. And if any such | 
persons or their posterity shall be restrained of liberty un- 
der pretense of any claim tosuch service or labor, the courts 
of the United States shall, on habeas corpus, discharge them. | 

The fifth section I call the attention of the gen- 
tleman from Ohio to, because if it should come 
before him again, it seems to me that in one of its 
provisions it should be amended. It provides— 

That if any person declared free by this act, or any law 
of the United States, or any proclamation of the President, 
be restrained of liberty with intent to be held in or reduced 
to involuntary servitude or labor, the person convicted be- 
fore a court of competent jurisdiction of such act shall be 
punished by fine of not less than $1,500 and be imprisoned 
not less than five nor more than twenty years. 

How large a fine may the court impose? It | 
must not be less than $1,500; it may ve $1,500,000. 
Now, I do not mean to say that that is an offense 
which is not black enough to justify the imposi- 
tion of a fine that shall absorb the property of the 
man convicted. 

Mr. ASHLEY. I copied that from the pun- 
ishment inflicted for a violation of the fugitive 
slave law. 1| thoughtthatif we had stood that so 
long it was but simple justice that it should be in- 
flicted back on the enemy. 

Mr. ELIOT. I donot doubtthat my friend can 
find good reason for it. I simply suggest that, as 
a matter of legislation, it is better to fix a maxi- | 
mum punishment. Let the penalty be put at 
$1,500,000, if my friend please, but Jet it be fixed. | 
And I suggest that, as a principle of penal legis- 
lation, it is always better to fix the maximum 
punishment, leaving the minimum to the discre- 
tion of the court. 

But the sixth section is open to another criti- 
cism of a different kind. It provides that every 
person who shall hereafter hold certain offices in 
the rebel government is ‘* hereby declared not to 
be a citizen of the United States.’’ Well, sir, 
that is applying the punishment before the offense 
is committed. See how it will operate. A pri- 
vate individual, carrying on his affairs, a lawyer, | 
if you please, in Mississippi, is not affected as to 
his status by the provisions of this bill. Heisa 
citizen just as much after its passage as before. 
But a month after its passage he takes one of the | 
offices specified in this section, Then, according | 
to the section, he is declared now not a citizen. 
I suppose that the intention of the committee was | 
to provide that the holding of these offices shall | 
be an act which shall deprive the offender of his | 





find that which originally was reported as the sev- 
enth. In the fifteenth section, not only the gov- 
ernment of Louisiana, but the government of Ar- 
kansas is recognized. Now, it may be all well 
enough that the government of Arkansas should 
be recognized, and that the constitution adopted 


by the citizens of Arkansas in convention in Jan- | 
vary, 1864, at Litthe Rock, should be accepted. | 


lL understand that my friend from Missouri, [Mr. 


3Low,] from the committee, will state to the | 


House reasons why that ought to be done. All 
that [ have to say about it now is that we have 
yet had no reasons presented why Arkansas at 
this moment should be received as a State. 


But the fifteenth section does not admit either | 


of those States. It does not recognize either of 
those governments. The seventh section did; 
the fifteenth section only does it qualifiedly. It 
only recognizes the governments, provided the 
same or other conventions duly assembled shall 
first have incorporated into their constitutions 
certain provisions which are contained in this bill, 
and the marshal of the United States shall have 
returned to the President the enrollment directed 
by the eighth section, which is the seventh sec- 
tion in the substitute, to be made and returned to 


the provisional governor. That of course post- | 
pones all action foranother year. But more than | 
that, it makes it necessary to apply the machin- | 


ery of this bill to the State of Louisiana and the 
State of Arkansas, just as if no action had been 
taken within those States by the citizens of them. 
L am inclined to think that was not the intention 
of my friend; but if he will look at the thirteenth 
line of the fifteenth section he will find that, be- 
fore any recognition is given, the marshal must 


the seventh section to be made and returned by 
the governor. The ‘*same’’ conventions that 


adopted the constitutions cannotact, for they have | 


been dissolved. Other conventions cannot be 
‘*duly assembled”? under this bill until an en- 
rollment has been made of the citizens named in 
the bill and a convention of delegates elected pur- 
suant to Its provisions. 

Now, sir, we will examine that seventh section 
presently; and [ think it will be found before a 
full enrollment can be made and that action can 
be taken, it will be needful to have the provis- 
ional governor. 


And that brings me to consider that section of 
the bill, which is— 


' That so soon as the military resistance to the United 
States shall have been suppressed in any State, and the 
people thereof shall have sufficiently returned to their 


obedience to the Constitution and the laws of the United | 


States, the provisional governor shall direct the marshal of 
the United States, as speedily as may be, to name a suffi- 


rT ~ 
|; men. Take one step further. 
| soldiers and sailors are not made voters by this 














which the committee will give. 

Now, sir, you will have in the case I have just 
stated forty thousand enrolled white men who 
have taken the oath, and you will have eleven 
thousand colored soldiers or sailors who are not 
enrolled, which with the forty thousand make 
fifty-one thousand, which constitutes a greater 
number than one half of the number of enrolled 
These colored 


bill unless they are then in service. They are 
then to be counted in determining whether the 
convention shall becalied. Butsuppose between 


| the time of calling the convention and the time of 


electing the delegates these colored soldiers and 
sailors leave the service, there is nothing in this 
bill which gives them any rights,except so faras 
they are in the military or naval service. In the 
case supposed by me, at the time of the election 
of delegates if they are out of the military or naval 
service they will have no rights; and | think that 
will be more apparent when we come to consider 
the next section. The privilege of being counted 
only to determine whether a convention shall be 
called is given to them not because of their com- 
plexion but because of their condition in the ser- 
vice, 
The next section provides that— 


The convention shall consistof as many members as both 
Houses of the last constitutional State Legislature, appor- 
tioned by the provisional governor amoug the counties, 
parishes, or districts of the State, in proportion to the pop- 
ulation enrolled by the marshal, in compliance with the 
provisions of this act, or in the military or naval service 


| of the United States, as aforesaid. The provisional gov- 


ernor shall, by proclamation, declare the number of dele- 
gates to be elected by each county, parish, or election dis- 


| trict; name a day of election, not less than thirty days 


return to the President the enrollment directed by || thereafter; designate the places of voting in each county, 


parish, or district, conforming, as nearly as may be con- 
venient, to the places used in the State elections next pre- 
ceeding the rebellion; appoint one or more commissioners 
to hold the election at each place of voting, and provide an 
adequate force to keep the peace during the election. 
Now, I call the attention of the committee to this 
section for the purpose of inquiring how that ap- 
portionment ean be made and how the proportion 
is to be ascertained. ‘The colored soldiers and 
sailors are not enrolled, they are not registered, 
they are not credited to any county or parish, 
they are aggregated. Suppose one county stands 
five thousand white men, that proportion is not 
fixed on that population, Suppose that there are 
twenty thousand colored soldiers or sailors in the 


| service, what is to be done with them? How 


many of them are to be added to that five thousand 


| of enrolled white men in that county? There is 


no way to determine how many belong there, and 
I submit, according to the provisions of the bill, 
it would not be practicable to distribute the men 
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who are in the military or naval service, among 
the different counties and districts in the State, 
#o a8 to determine the proportion designated by | 
this section. 

if! have made myself understood by the com- 
mittee | will pass on to the consideration of the 
pext aection, 

Mr. ASHLEY. The gentleman will notice 
that the persons in the military and naval service | 


~~ ‘ aT 


are required to be enrolled. 

Mr. ELIOT. Ido not find in the billany pro- | 
vision for enrolling those persons in the military | 
or naval service. | will pause a moment when- | 
ever my friend will show me the provision. | | 
think he will find it is the condition of being in | 
the service that authorizes them to be counted | 
and afterward to vote. 

Then the ninth section goes on to say how the 
delegates shall be elected. We will now see what | 
action ws to be taken by the colored soldiers and 
sailors then in the service: 

The delegates stiall be elected by the Joyal male citi- 
zeus aforesaid of the United States, of the age of twenty- 
one years, and resident lu the county, parish, or district 
in which they shall offer to vote, or in the military or na- 
val service of the United States, and who shall take and | 
fubseribe the oath of allegiance to the United State 
form contained in the act of Congress of July 2, 1862. 

Are these delegates to be elected on a general 
ticket? In Louisiana there were in the conven- 
tion ninety-two delegates. In Missouri, the other | 
day, when that glorious actjon was taken on 
the emancipation question, there were sixty-four 
votes. Suppose there are fifty delegates in any 
of these States to be chosen, are the vto be elected 
upon a general ticket?) Manifestly not,as I think; 
but by districts, If, then, they are to be elected | 
by districts, | wantto inquire in what district the | 
absent colored soldiers are to vote? I have stated 
that they were not enrolled as belonging to any 
district. "They have no legal, local habitation, or 
name. They may have belonged to men owning 
plantations in more than one district. Where 
shall they vote? The bill does not designate. 
For what district shall they vote? They vote for 
district *A’’ or district *B.’? They must them- 
selves determine that question atthe time. When 
the proper moment comes, for aught I see, they 
must themselves designate the district in which 
they choose to have their votes counted. 

My friend [Mr. Asniey] says that is the way 
they do in Ohio with their soldiers. That isa 
very different thing, because the soldiers in Ohio 
are known to have homes, and known to belong 
to certain districts. That cannot be said of these 
parties who are now to be called upon to exercise 
the right to vote, because they are in the service 
of their country. ‘They must designate the place, | 
without any means of checking them, and with- | 
outany means of ascertaining whether that desig- 
nation of place be correct or incorrect. 


The delegates shall be elected by the loyal male citizens | 
aforesaid, 

1 wish to call the attention of the committee to 
that word *‘aforesaid,’’ for the purpose of asking 
a question with reference to it. 

The loyal male citizens aforesaid of the United States, 
of the age of twenty-one years, and resident in the county, 
* 


parish, or district, = * = x orin the military | 
or naval service, &c. 





That refers to those same persons who were 
designated before in a previous clause as the per- 
sons to becounted in order to determine whethera 
convention should be called. I think that must 
be the intention of the bill. Now, sir, suppose 
the colored soldiers and sailors who were in the 
service at that time shall, before the time ar- 
rives for voting for delegates, have left the service, 
and suppose their places to be filled by other col- 
ored soldiers and sailors; which of those two | 
classes shall vote? Shall it be the colored soldiers 
and sailors who -are found in the service of the 
Government at the time they vote for delegates? 
They are not included within the term ‘ afore- 
said,’’ because they were not counted in order to 
determine whether aconvention should be called. 
Those who were counted when they came to vote 
are not enrolled,and are not in the service. Shall 
they vote? Certainly it would seem that those 
who are in the service when the delegates are to 
be voted for ought to have the right to vote; yet 
they are not included in the bill. 

Now, Mr. Speaker, I have not time to go through | 
the further sections of this bill, nor indeed do I | 


| peared to be reason to act then. 


mitnhe |} 
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think it willbe found necessary to doso. Whether ture to provide for the education of all children 


the difficulues | have stated are inseparable from | 
any bill upon this subject, I will not undertake 


tosay. But I do say that it would be unsafe for 
us, in my judgment, to permit a bill containing 
these provisions to become a law. Whatis the 
need of any general bill? We passed one last 
them like the provisions of this bill. There ap- 
jut can weun- 
dertake in one bill to state what shall be appli- 
cable in detail in all these rebel States? Why is 
it not more wise to take the States as they shall 
resent themselves fer admission? We may, to 
Ne sure, agree upon certain principles. We ought 
to agree upon certain provisions which must be 
contained within the constitutions of the States 
before those States shall be recognized and per- 
mitted to act under the Government of the United 
States. I offered an amendment for this purpose 
to designate what it seems to me it is desirable 
that we should say. I will thank the Clerk to 
read the first section of that amendment. 

The Clerk read, as follows: 

That the States declared to be in rebellion against the 
United States, and within which the authority of the Con- 
stitution and laws of the United States has been over- 
thrown, shall not be permitted to resuime their political re- 
lations withthe Government of the United States until, by 
action of the loyal citizens within such States respectively, 
a State constitution shall be ordained and established, re- 
publicanin form. torever prohibiting involuntary servitude 


within such State, and guarantying to all persons freedom 
and equality of rights before the law. 


Mr. ELIOT. Mr. Speaker, that section sim- 
ply undertakes to set forth certain constitutional 


requirements—that the State of Mississippi, for | 
instance, shall not be admitted to act as one of the | 
States of the Union untila State constitution shall | 


be ordained and established, republican in form, 
forever prohibiting involuntary servitude, and 


| granting to all persons freedom and equality of 


rights before the law. Who here is not prepared 
to say that much? In offering this amendment, 
I need hardly say that | have acted for no party; 


that I am representing no interest; that I amonly | 


desirous of presenting to the House whatit seems 
to me we ought to state as prerequisites of ad- 
mission. If the House shall agree with me, I 
shall be glad, and I believe that the time will come, 
if it has notnow come, when we shall all of us be 
prepared to stand upon and to defend successfully 
the doctrine of that amendment. 
lish their constitution; let it prohibit slavery; let 


them grant freedom and equality of rights, and | 


we need nothingelse. No matter how they have 
done it, provided that it has been done by the loyal 
citizens of the State. Arkansas has acted in one 
way, Louisiana in another, and Tennessee is pro- 
ceeding in still a different way. No matter, as it 


seems to me, how a Stateshall have brought itself | 
before us, so only that itcomes with a constitution 


that we can recognize. 

In the second section of my substitute it is pro- 
vided that the State of Louisiana is permitted to 
resume its relations with the Government of the 
United States. Now, that is in its effect just like 


| the seventh section of the bill which the commit- 


tee reported, and therefore | shal! find no objec- 
tion to that, I think, from my friends upon the 


'| committee. I confess that the constitution of Lou- | 
| isiana is not altogether what I like, but there is | 


this provision within it, thatthe Legislature shall 
have power to pass a law extending the suffrage 
to citizens of the United States who, by military 


service, by taxation to support the Government, | 


or by intellectual fitness are entitled thereto. We 
have every reason to suppose that the Legislature 
will speedily take this action. We all know that 
there are reasons, and strong reasons, why the 
State of Louisiana ought to be received and ad- 
mitted again within our Government. There are 
ninety thousand men and women within that 
State who were slaves and were excepted from 
the benefit of the presidential proclamation. The 
constitution of Louisiana makes them free. i 
The constitution of Louisiana is admirably 
drawn. Its first article abolishes slavery forever, 
and its second article prohibits the Legislature 
from making laws recognizing the right of prop- 
ertyinman. ‘The powers of government are well 
distributed, and the provisions protecting elec- 
tions and providing for public education are full 
and explisit. Itis made the duty of the Legisla- 


Let them estab- | 


| 
| 
| 


|| session, I know, containing provisions, many of | 










between six and eighteen years of age, whether 
white or colored. And while it does not atonce, 
as it oughtto do, in my judgment, confer full po- 
litical rights, it provides that the Legislature shall 
have power to extend all political rights to all 
persons who by military service, by taxation to 
support the government, or by intellectual fitness, 
may be deemed entitled thereto. From informa- 
tion derived from the highest sources I am sat- 
isfied that no time will be lost in taking such 
legislative action as shall be right. 

Mr. KELLEY. |! would like to inquire of the 

entleman what reason there is to believe that the 
Sadana of Louisiana will execute the power 
intrusted to them by the constitutional conven- 
tion? I confess that if that fact could be demon- 
strated to me, 1 would gladly support the bill. 
One reason why | hesitate about itis that I think 
1 perceive a determination on the part of the 
Legislature not to do that thing. 

Mr. ELIOT. Mr. Speaker, if I believed that 
there would be hesitation on the part of the Legis- 
lature, | for one would not recommend the bill. 

Mr.GANSON. Mr. Speaker, I may suggest 
to the gentleman that the war may be continued 
down there till they do submit to it. 

Mr. ELIOT. Mr.Speaker, in reply to the gen- 
tleman from Pennsylvania, | haveto say that ithas 
been with difficulty that | have brought myself to 
this action. ‘There have been statements made 
here, from responsible authority, that the Legis- 
lature of Louisiana is about proceeding. ‘There 
are influences bearing upon them which, I believe, 
will not be resisted. Nevertheless | do not pre- 
tend to conceal that I should, with a greatly in- 
creased zeal, advocate the restoration of Louisiana 
if the provision was contained within the consti- 
tution, as by the first section of the bill which I 
have offered it is provided that it shall be in the 
constitution of allthe other States. And itisonly 
because I believe that facts exist in connection 
with Louisiana that ought to entitle her to con- 
sideration now, and ought to induce us to act 
speedily in regard to her restoration, that 1 have 
been willing to act for it. 

Mr. STEVENS. Will the gentleman from 
Massachusetts allow me to ask him a question 
which troubles me alittle? If Louisiana and 
these other States are in the Union, by what au- 
thority do we legislate for their internal police ? 
[Laughter from the Democratic side of the pense} 

Mr. ELIOT. The question, as I understan 
my friend is, why, if these States are in the Union, 
we should legislate for their internal police. If 
they are in the Union just as Pennsylvaniais, we 
ought not to; but the difficulty is that they are 
not in the Union in that sense, to that extent, thus 
fully. They are not out of the Union territori- 
ally,and yet rebellion has overthrown their gov- 
ernments for a time, and it is needful that the 
Congress of the United States should intervene 
and should legislate. 

Mr. STEVENS. I understand the gentleman 
to say that they are partly in the Uniun, and 
ati out. About how much are they in the 

nion and about how much out? [Laughter on 
the Democratic side of the House.]} 

Mr. GANSON. The black part is in. 

Mr. ELIOT. The government of Mississippi 
is notinthe Union. It is a rebel government, es- 
tablished by the rebels, by traitors against the 
Government of the country, within the land and 
upon territory that isa part of the Union; and 
the Congress of the United States in that state of 
things has a right to legislate, because it is a ne- 
cessity imposed upon it. 

Mr. Speaker, there is no work imposed upon 
us by the people of the nation more full of conse- 
quences that reach into the far future than that of 
bringing back into the Union the States whose 
governments have been overthrown by traitors in 
armsagainsttheircountry. As we discharge that 
duty rightfully and without fear, grounding our 
action on principle, or wrongfully, by enactments 
which compromise with principle, endeavor to 
evade the great and fundamental doctrines of free- 
dom and equal rights before the law, so shall we 
be judged as true or as false in the years that are 
to come. Wemay not be able to construct at this 
time a plan by which, and by which alone, all the 
States in rebeliion shall be admitted again to their 
political rights under our Government; ‘but we 
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can declare, and we ought by solemn enactment 
to declare, that no rebel State shall be received 
until it shall come with a free constitution, pro- 
hibiting slavery forever within her borders, and 
containing provisions under which equal rights | 
before the law may be secured. 

Mr. FERNANDO WOOD obtained the floor. 

Mr. WILSON. I ask the gentleman from New 
York to yield to me to make a motion for the 
postponement of this measure, 

Mr. FERNANDO WOOD. I shall do so. 

Mr. WiLSON. I move to postpone the con- 
sideration of this subject for two weeks from to- 
morrow; and on that motion I move the pre- 
vious question. 

Mr. ASHLEY. I ask the Chair whether the 
bill, if postponed, will maintain its present posi- 
tion. : ‘ 

The SPEAKER. It will. Being a special 
order it will be postponed as a special order. 

Mr. DAVIS, of Maryland. 1 appeal to the 
gentleman from lowa to withdraw his motion, and 
let the bill be disposed of one way or the other. 

Mr.WILSON. I cannot withdraw the motion. 

Mr. DAVIS, of Maryland. A vote to post- 
pone is equivalent to a vote to kill the bill. 

‘The previous question was seconded, and the 
main question ordered. 

Mr. DAVIS, of Maryland, called for the yeas 
and nays on the motion to postpone, 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 103, nays 34, not voting 45; 
as follows: 

YEAS—Messrs. Alley, Ames, Ancona, Arnold, Baily, 
Angustus C. Baldwin, Baxter, Blaine, Bliss, Boyd, Brooks, 
James 8. Brown, Chanter, Ambrose W. Clark, Freeman 
Clarke, Clay,Cobb, Coffroth,Cole, Cox,Cravens,Thomas T’. 
Davis, Dawes, Deming, Denison, Dixon, Donnelly, Driggs, 
Eckley, Edgerton, Eldridge, Eliot, English, Farnsworth, 
Vinck, Frank, Ganson, Grider, Harding, Charles M. Harris, 
Herrick, Higby, Asahel W. Hubbard, John H. Hubbard, 
Ingersoll, William Johnson, Orlando Kellogg, Kernan, | 
Law, Lazear, Litlejolin, Long, Mallory, Marcy, Marvin, 
MeAllister, Melndoe, McKinney, Samuel F. Miller, Mor- 
rill, James R. Morris, Amos Myers, Leonard Myers, Noble, 
Norton, Charles O’Neill, Orth, Patterson, Pendleton, Per- 
ham, Pike, Price, Radford, Samuel J. Randall, William H. 
Randall, Alexander H. Rice, Joon H. Rice, Rogers, Edward 
H. Rollins, James 8. Rollins, Scott, Shannon, Smith, Spal- 
ding, John B. Steele, Stevens, Strouse, Stuart, ‘Thayer, 
Thomas, Townsend, Van Valkenburgh, Wadsworth, Elihu 
B. Washburne, William B. Washburn, Webster, Chilton 
A. White, Joseph W. White, Williams, Wilson, Fernando 
Wood, Worthington, and Yeaman—103. 

NAYS—Messtrs. Allison, Ashley, Join D. Baldwin, Bea- 
man, Boutwell, Brandegee, Broomall, Creswell, Henry 
Winter Davis, Eden, Garfield, Grinnell, Harrington, Hol- 
man, Kasson, Kelley, Francis W. Kellogg, Knox, Long- 
year, McBride, McClurg, Daniel Morris, Morrison, John J 
O'Neill, Robinson, Roas, Schenck, Scofield, Sloan, Smith- 
ers, Starr, Stiles, Upson, and Wilder—34. 

NOT VOTING—Messrs. James C. Allen, William J. 
Allen, Anderson, Blair, Blow, William G. Brown, Daw- 
son, Dumont, Gooch, Griswold, Hale, Hall, Benjamin G. 
Harris, Hooper, Hotchkiss, Hulburd, Hutchins, Jenckes, 
Philip Johnson, Julian, Kalbfieisch, King, Knapp, Le 
Blond, Loan, McDowell, Middleton, William H. Miller, 
Moorhead, Nelson, Odell, Perry, Pomeroy, Pruyn, Wil- 
liam G. Steele, Sweat, Tracy, Voorhees, Ward, Whaley, 
Wheeler, Windom, Winfield, Benjamin Wood, and Wood- 
bridge—45, 


So the bill was postponed till Wednesday, 
February 1. 

Mr. WILSON moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MILITARY ACADEMY BILL. ie 
Mr. STEVENS. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, and proceed to the consideration of the 
special order, the bill (H. R. No. 621) making 
appropriations for the support of the Military 


Academy for the year ending the 30th of June 
1866. r . 


The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Dawes 
in the chair,) and proceeded to the consideration 
of the bill making appropriations for the support | 
of the Military Academy for the year ending the 
30th of June, 1866. 

Mr. STEVENS. I move that the first reading 
of the bill be dispensed with, and that the bill be 
at once read by paragraphs for amendment. 

The CHAIRMAN. If there is no objection 
the first reading will be dispensed with. 

There was no objection 
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The bill was read through by clauses. 
Mr. BLAINE. I move to amend the bill by 


adding the following as a new section: 


| 


And be it further enacted, That section four of chapter | 


forty-five of the public acts of the first session of the Thir 
ty-Eighth Congress relating to cadets “ found deficient” is 
hereby repealed. 

I will endeavor to explain this amendment in 
a very few words. After an effort, persistently 
continued for many years, the academic board at 
West Point succeeded at the last session of Con- 
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of petty discipline at the Academy, and manzge 
to pass through smoothly, often graduating with 
high rank obthined by a very strict attention to 
** folding of beds by 10 a. m.” and “ drawing of 
curtains at precisely 6.45 a. m.,”’ are unfortu- 
nately never heard from afterward. Their names 


|| do not always figure in the record of our bloody 


gress in incorporating in an appropriation bill the | 


following section: 
** That cadets found deficient in any examination shall not 


be continued at the Military Academy, or be reappointed | 


except upon the recommendation of the academic board.”’ 

Now, Mr. Chairman, if the term ‘ found defi- 
cient” referred simply to deficiency of cadets in 
their studies, and went to impeach their mental 
capacity, I should think the above an eminently 
proper law. 
emy for education at the public expense young 
men of inferior talents. But unfortunately, by 
the regulations in force at West Point, the ‘* defi- 
ciency”’ of a cadet is founded as much upon petty 
irregularities of conduct—many of them utterly 
inconsiderable—as npon his character as a stu- 
dent and his rank and standing in the class-room. 
For these trivial offenses the cadets receive de- 
merit marks, and if these happen to reach one 


| hundred in six months in the case of any one ea- 
det he is doomed to dismissal from the Academy, 


and the provision which I have moved to repeal 
takes away from him his last appeal to the Sec- 
retary of War or the President. To show the 
character of the offenses for which a cadet may 
thus be dismissed, I quote from an official docu- 


| ment a partial list of them, with the penalty at- 


tached: 

‘Bed not properly folded at 10 and 11 a. m.—one de- 
merit.”’ 

** Bed down at inspection—one demerit.”’ 

* Curtains not drawn back at 6.45 a, in.—one demerit.”’ 

* Name of room-imate not on orderly board at 10 a. m. 
—two demerits.” 

** Unauthorized clothes-bag in poasession—one demerit.”? 

** Floor out of order near wash-stand—four demerits.’ 

** Odor of tobecco-smoke in room—four demerits.”’ 


And a long list of similar grave offenses! The 
last one quoted is a little remarkable when it is 


known that tobacco and cigars are purchased by | 


the cadets on the Pobat with the permission of the 
authorities of the Academy. 


Now, Mr. Chairman, what I complain of is | 


that a cadet may stand among the first of his 
class in attainments, in habits of study, in prom- 
ise as a soldier, and yetif he gets one hundred 
demerit marks in six months for such petty of- 
fenses as I have quoted, there is no power in the 
War Department, there is no power in the Presi- 
dent, there is no power under heaven that can 


| retain him in the Academy—except the power of 


the Academic Board, which, by all the presump- 


tions in the case, will not be exercised in his be- | 


half. Let me give an instance that occurred within 
my own knowledge before this law of 1864 was 


passed—an instance which illustrates, so far as a | 


simple example may, the beneficence of leaving 
the power of restoration in the hands of the Sec- 
retary of War. In 1861 I happened to be one of the 
Board of Visitors to the Military Academy, and 
while there a young man was ‘ found deficient’’ 
and dismissed, because of one hundred demerit 
marks he had received in six months for such 
petty offenses as I have quoted. His** deficiency”’ 
had no reference to his scholarship, as he wascon- 
ceded to be among the brightest and most prom- 
ising of his class. Interested very deeply in his 
behalf, 1 came to Washington and successfully 
interceded with the Secretary of War, who, on 
hearing his case, ordered him to bé readmitted to 
the Academy. He subsequently graduated very 
high in class-rank, and since his entrance upon 
active service has distinguished himself as an of- 
ficer of great merit, serving with efficiency and 
distinction as an ordnance officer on Sheridan’s 
staff in that splendid and victorious campaign in 
the valley of the Shenandoah. Sir, this is but 
one instance of many that might be named of ca- 
dets ** found deficient’’—restored to the Academy 
—graduating with honor and serving with dis- 
tinction in the Army. I could give some ver 
notable ones did not delicacy forbid my allusion 
to them by name in this public debate. 

Many of the cadets, sir, who have been very 
precise and decorous in their conduct in matters 


No one desires to retain in the Acad- | 








| Maine, | am not quite sure. 


battles, and they have achieved no distinction in 
this war with all its thousand opportunities, while 
on the other hand nota few of the graduates of 
the Academy who at the Point had the ** odor of 
tobacco in their rooms,’’ and whose * floors were 
out of order near the wash-stand,’’ have blazoned 
their names high on the roll of fame for conduct 
as gallant and skill as great as ever graced the 
battle-fields of any age or country. 

I insist, therefore, Mr. Chairman, in conclu- 
sion, that we should restore to the Secretary of 
War and the President the power which the law 
of last year took away fromthem. If a case can 
be made out in favor of any cadet strong enough 
to warrant his restoration, he should be restored, 
and the Academic Board thus be reminded that 
their conclusions are not absolutely infallible, but 
that, like other men, they are liable to err—to err 
in the future as they have erred in judgment in 
the past. 

Mr.STEVENS. Mr. Chairman, whether this 
will reach the object of the gentleman from 
Before this law was 
passed at the last session of Congress, there was 


a rule of the Academy precisely the same in its 


character. It was held that a member could not 
renominate a cadet when he was once dropped. 
It was held that he should be recommended by 


| the Board of the Academy. When the law is re- 


pealed, will notthatrule remain? If this amend- 
ment will, besides repealing the law of the last 
session, do away with the rule of the Academy 
to which IL have referred, I think [ will go for it. 
Before that rule was adopted, if a cadet were 


| dropped, a member could fill his own vacancy 


| else. 


| and renominate the same cadet, who could be 


tried again. When that rule was adopted by 


/the Academy a member could not renominate a 


cadet who had been dropped, nor could anybody 
[ only want to know whether the amend- 
ment reaches the whole case. 

Mr. BLAINE. Itreaches effectively any such 
case where the Secretary of War or the President 
may think it right to intervene. 

Mr. STEVENS. I should go further and say 


that amember should have the power to renomi- 
nate. 


Mr. SCHENCK. Mr. Chairman, I hope that 
thisamendment will be adopted, and that the mat- 
ter will be restored to what it was prior to the 
passage of the section at the last session which 
has been read to the House. The object of that 
section seems to protect the Academy against any 
possible supposition that it may be mistaken in 
its decision in regard to any cadet. I agree with 


| the gentleman from Maine, and I would, asa gen- 





eral rule—of course there are exceptions—turn the 


| graduating classes the other end foremost when 


I expected to secure efficient soldiers. The fact 
thus far seems to have been that the heads of the 
graduating classes at West Point, and so with the 
Naval Academy at Newport, are men peculiarly 
well qualified to become principals of female acad- 
emies or colleges: excellent gentlemen, but with 
no qualities for field service. ‘The removal of this 
objection is one step, it seems to me, toward a cor- 


| rection of the evil, and is one step toward correct- 


ing what may be the possible mistakes of the 
faculty of that Academy. It permits an appeal 
from their decisions, and enables young men of 
spirit and metal, mischievous sometimes, to have 
things mala prohibita but not malo per se prevented 
from denying them the privileges of the Academy. 
I hope that the amendment will prevail. 

The amendment was adopted. 

The Clerk read: 


For commutation of subsistence, $4,000. 


Mr. SPALDING. I move to strike that out; 
and I would like to have an explanation of it. 
Mr. STEVENS. It is nothing more than to 


pay for board, and has always been provided in 
this shape. 


The amendment was disagreed to. 

Mr. STEVENS. I move that the bill be laid 
aside to be reported to the House, and that we 
take up tre legislative, &c., appropriation bill. 
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Mr. SPALDING. I object, and want a vote | 


taken on laying the bill aside. 
The CHAIRMAN. 


question to the committee. 


The question was put; and the motion was 


agreed to. 


So the bill was laid aside to be reported to the 


House. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The committee next took up for consideration 
the bill (ET. R. No. 649) making appropriations 
for the legislative, executive, and judicial ex- 
penses of the Government for the year ending 
30th of June, 1866, which was made a special 
order for this day. 

The CHAIRMAN. If there is no objection, 
the first reading of the bill will be dispensed with. 

Mr. BROOKS. 1 must object for the present 
until I can have time to examine the bill. 

The Clerk proceeded with the reading of the 
bill, but was subsequently interrupted by 

Mr. BROOKS, who withdrew his objection. 

No further objection being made the first read- 
ing of the bill was dispensed with, and the Clerk 


proceeded to read the bill by clauses for amend- | 


ment, 

Mr. SCHENCK. 
ing on page 4, line sixty-two, the following: 

For removing the unsightly high fence or railing which 
has been erected in the old Hall of Representatives, F200, 

It will be recollected that at the last session of 
this Congress a liberal appropriation was made 
for the purpose of putting the old Hall “of Rep- 
resentatives into a condition for receiving such 
statuary as should hereafter be furnished by the 
several States, of eminent deceased citizens. Very 
properly, in pursuance of that provision of law, 
there has been a pavement or tile floor put down 
in that Hall; but for some reason understood by 
nobody, perhaps, but the architect himself, there 
has been a passage way, as every one knows, con- 
structed, and shut in by a high bronze fence 
on either side, which makes the place look much 
more like a menagerie for shutting up on either 
hand such wild beasts as might come into the pos- 
session of the Government than for any other 
purpose, 

As to the statuary, either in groups or single 
figures, no one, unless he be a tall man, will 
have the privilege to look at them from his place 
in that passage without raising upon his tiptoes. 
As to shorter persons, and ladies in particular, 


they cannot reach up to the top of the rail to get | 


a peep at them; and no one will be permitted in 
any event to approach them in order to inspect 
and enjoy any works of art. 

1 would rather see the whole Hall left open, or 


if there must be a railing, a low, light, graceful || 
railing, a work of art in itself, than that great | 


rude, rough, unsightly structure now there, de- 
stroying the whole original object of the appro- 
priauon. I do not know whose taste it is, and | 
do not know that anybody agrees with me in the 
opinion | have expressed; but it strikes my mind 
that nothing could have been done which would 


more disfigure and destroy the effect of that fine | 
hall or room or defeat all the purposes for which || 


Congress chose to set it apart, than just what 
somebody has done by the work I speak of. 


1 do not propose anything being done except, | 


first, the clearing out of the way that which has 
been done. Perhaps other gentlemen may have 
something to propose in the way of further im- 
provement, 

Before | sitdown I will say thatif it is designed 
that statuary shall be viewed at all, that object 
can be accomplished, if an inclosure at all is ne- 
cessary, either by some light railing which will 
leave the statuary open to view, or by some suf- 
ficient railing, if that is required, around each 
group, thus leaving the whole Hall open to be 
walked through, like any other gallery of art in 
any other country. Now itlooks more likea pen, 
or a menagerie, or anything else, rather than a 
place for works of art. 

Mr. MORRILL, I presume the gentleman 
from Ohio has accomplished his main purpose by 
calling attention to the fact of the unsightly iron 
railing which now exists. 1 cordially concur with 
him in all his criticisms in relation to it. At the 


earliest moment after I saw thecommencement of | 
that railing, soon after reaching the capital, before || 
the session of Congress commenced, 1 waited || 


The Chair will put the | 


I move to amend by insert- | 


| of the way forthwith. 





| to works of art. 


| stead of $200. 





THE CONGRESSIONAL GLOBE. 


upon the architect and remonstrated with him as 
to the style and manner of it. After some con- 
sultation he was ready to admit that it was wrong, 
and that he was willing to put in a very different 


railing of a very different style; but he said it | 


would be impossible to do it while Congress was 
in session, with the constant passing to and fro 
through the hall, without interfering with the 
workmen; and hence that it would be necessary 
to delay the work until after the adjournment. 
It is very obvious that the criticism of the gen- 
tleman from Ohio is just as to the massive char- 
acter of that work. It is, for all useful purposes 
nothing more than a fence, notonly to keep peo- 
ple away from the statuary that may hereafter be 
erected there, but to keep away spectators from 
viewing it. The railing should have been con- 
structed so as to leave an open area in the center, 
either a circle or a hexagon, so that the spectators 
might have remained out of the way of those 
passing to and fro to this Hall, and ought to have 


| been a beautiful structure, light and artistic, in- 


stead of being a very common and coarse one. 

I trust, however, that under the circumstances, 
the House will not appropriate anything to remove 
the railing, for it has at least this useful purpose, 


| that of preventing many frequenters of this build- 


ing from scratching their names upon the beauti- 
ful columns there, as has already been done. 
Mr.SLOAN. What was the cost of this rail- 


| ing? 


Mr. MORRILL. 1 believe the cost was some 
$3,700. [Cries of ‘*Oh! Oh!’’} 
Mr. INGERSOLL. I suppose that some ap- 


| propriation may be necessary in order to have 


this ungainly, unwieldy fence removed immedi- 
ately. I hope that at all events $100 will be ap- 
propriated, and that the fence will be taken out 
In my opinion an ordi- 
nary rail fence would be preferable, and would 
look better, put up by the original * rail-splitter’’ 
of Illinois. (Laughter.} 

This is really a matter of some importance. 
Here is a fence within the Capitol of the nation 
that disfigures that part of the building which has 


been set apart wherein works of art and all that 


goes to beautify and adorn the Capitol are to be 
preserved and admired by those who come here 


|| to behold them; they are to be confronted witha 


fence nine feet high, I think; I may put it a trifle 
too high, but I think it ought to be removed at 
once. I think this appropriation ought to be 
made. I do not believe there isa member of this 
House who, when he passes through that Hall, 
does not shudder as if he were entering the walls 
of some prison rather than a chamber dedicated 








I hope that an appropriation of || 





January 17, 


Mr. SCHENCK. Now, sir, in reply to the 
gentleman from Vermont | have this objection to 
make. [am unwilling to leave the matter to the 


discretion of anybody who was capable of put- 


ting it there in the first place. It seems to me 


| thataman who exercised the discretion committed 


| to him by the law of last session by putting up 
such an erection as that is not fit for anything ex- 
cept to carry out our purpose by taking it down, 
| 1 am not willing, therefore, having seen such spe- 
cimens of his discretion and taste, to make the 
provision any other than absolute, that he shall 
| remove, and remove immediately, what he hag 
| put there. 
| ‘The gentleman from Vermont, says, however, 
that itis important to keep it there during the 
session of Congress, in order to protect the pil- 
lars of that fine old Hall from being scratched and 
disfigured. Why, sir, in the two lines immedi- 
| ately preceding the point in the bill where I pro- 
| pose to have this amendment inserted, I find an 
appropriation of $10,234 for Capitol police. If 
| our Capitol police, to whom we give ten or eleven 
| thousand dollars, are not capable of protecting 
| these pillars from injury by men or boys, itseems 
| to me that we make but a poor appropriation in 
| that direction too. I am willing to have the whole 
fence removed, and to leave the protection of that 
| Hall and of its surroundings just as they were 
| 





and had been, somewhat to our disgrace, for a 

number of years before we made this appropria- 
_ tion last winter for its renovation and better con- 
dition. I have no fear, therefore, that our Capi- 
| tol police, if it be good for anything, will not be 
| able to protect the pillars of the old Hall, even 
| from members of Congress, without the help of 
that fence. : 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, I propose to say only a few words on this 
matter. It certainly is not very surprising that we 
| have this debate on thissubject here to-day. Noth- 
| ing must be done atthe last session of Congress but 
to vote an appropriation of money for fitting up 
thatold Hall. We madea very liberal appropri- 
| ation; and the architect, Mr. Walter, a very dis- 
| tinguished and eminent gentleman in his profes- 
sion, has gone to work and put up this fence. 
And I beg leave to differ most emphatically from 
the gentlemen from Ohio [Mr. Scnencx] and my 
colleague (Mr. Incersoxt] in regard to it. I 
| admire the taste of it, [laughter;] and I trust that 
| the work having been done, we will not go to 
spending more money to have the fence taken 
down. Itis a good strong fence. (Laughter.] 
+ The gentleman from Ohio could not jump over it. 
| [Laughter.] It leaves a straight way to the Sen- 
ate, to which some gentleman have not yet been 


| 





$100 will be mgde to remove the fence, and that || able toarrive. [Laughter.) I trust that the com- 


bo appropriation will be made for another fence. 
I do not think we need to be fenced up in this 
manner. When the works ofart are placed there, 
let a policeman be stationed there to preseve them 


| from those who might be vandals enough to de- 
| stroy them; but let us not be debarred from ad- 
| miring what may be worthy of admiration; let 


the fence be removed, whether there is any stat- 
uary there or not. 

Mr. SCHENCK. I will modify my amend- 
ment so as to make the appropriation $100 in- 
Ido not shrink, sir, from my pur- 
pose and desire to have this fence removed in 
consequence of anything which has been said by 
the honorable gentleman who represents the Com- 


| mittee of Waysand Means. I am inclined to be- 


lieve that perhaps my first proposition, made on 


| the spur of the moment, to appropriate $200 was 
| too liberal, and I therefore prefer to modify the 


amendment so as to give only $100. 


Mr. THAYER. I suggest to the gentleman 


| that he add the words *‘or so much thereof as 


may be necessary.’’ 

Mr. SCHENCK. I accept that modification 
of my amendment. I would go further if it were 
possible, and would make the architect, whoever 
he may be, who designed and put the fence there, 
himself pay for itsremoval. Ido notunderstand, 
however, to whom we are indebted for this work 


| of art, and [ would beg the gentleman who repre- 
, sents the Committee of Ways and Means to tell 


me if he can who was designated to carry out that 
provision of law. 

Mr. MORRILL. I believe that the architect 
of the Capitol is wholly responsible forthe design 
and for the work. 


, 


| mittee will not go to making any further appro- 
| priations for this purpose. 

There isanother planon footnow. We have had 
| this magnificent Hall constructed—a Hall which, 
| I believe, every gentleman who was condemned 
| to sit in the old Hall was satisfied with; but a 
| proposition is on foot to expend half a million, 
| more or less. 

Mr. MORRILL. More. 

| Mr. WASHBURNE, of Illinois. More, the 
_ gentleman from Vermont says, in order to re- 
| model this Hall. [I am opposed to all ofthis. I 
think that matters are well enough as they are, 
and that itis well for us in the present state of 
affairs not to make any more appropriations in 
this way. 

Mr. MORRILL. While I do not differ from 
the gentleman from Ohio in his main object, yet 
I think this is the wrong place to offer the amend- 
| ment which he has proposed, and if J had not 
been entirely willing that he should make this 
| exposé I would have raised a point of order on 
| the amendment. Butas it is very certain that the 
architect, whose taste, in some respects at least, 
we all admire, made a mistake in this matter, 
which he is ready to correct at the earliest oppor- 
tunity, I think we should give him a fair oppor- 
tunity. In reference to removing this fence | will 
say to the gentleman that the posts on which this 
railing rests are all of them deeply anchored in 
the foundation; and if the fence is to be removed 
it will be necessary that a large share of the tiling 
be taken up. I trust, therefore, that these repairs 
will not be required to be made during the session, 
and that gentlemen will be willing to wait till the 
| close of the session. 








1865. 











® } . | 
The question was taken on Mr. Scnencx’s || as chaff before the wind. I undertake to say that | 


amendment, and it was agreed to. 
Mr. BROOKS. I observe in the bill the follow- 
ing item: 
For expenses of heating and ventilating apparatus, $16,000. 


Now, there is no question that the heating ap- 
paratus is very efficient; but I would be glad if 
the committee would give us some information 
as to the ventilating apparatus. (Laughter.] 

Mr. MORRILL. | believe that almost®very 
gentjeman has taken occasion to ‘ ventilate” him- 
self during this session; and so far as ventilating 
the Hall is concerned, I suppose we shall have to 
wait until the special committee report. They 
are now receiving evidence on that subject, and I 
understand will report soon, 

Mr. SPALDING. Mr. Chairman, I observe 
that the Clerk has just read this clause: 

For miscellaneous items, $30,000. 


I desire, for my own information, to have this 
item explained. I do not see the necessity of 
considering these appropriation bills unless we 
understand what the appropriationsare for. Here 
is the round sum of $30,000 appropriated—for 
what? I call upon the members of the Commit- 
tee of Ways and Means to explain so that we 
may vote understandingly upon this subject. If 
it is meant as a contingent fund for any officer of 
the Senate, let it be so understood. If it is for 
any specific items, let them be stated, so that we 
may vote understandingly. Otherwise | shall 
move to strike it out. 

Mr. MORRILL. It has been the practice here- 
tofore to allow each House generally to control 
its own expenses. These items are just as they 
have been for years in relation to the Senate, and 
we have not felt at liberty tochange them. I con- 
fess that | do not know precisely for what pur- 
pores this amount is appropriated to the Senate; 

utitis nothing more than what has usually been 
allowed heretofore. 


Mr. SPALDING. If ithas been usual to allow 
it, | must submit. [have nothing further to say. 

Mr. PRICE. I move to amend by striking out 
this item of $30,000. 1 am asked by a gentleman 
on my left why I would have it stricken out. I 
answer, because I do not know any reason why 
it should be there. If I should vote $30,000 for 
miscellaneous items, and should afterwards be 
unable to tell what was the object of thirty cents 
of that expenditure, I should occupy, I think, a 
rather unenviable position before my constituents, 
before the world, and before the bar of my own 
conscience. 

Now, | think that we have gone far enough in 
voting appropriations without knowing what they 
are for. I opposed, last session, the appropria- 
tion to fix up the old Hall; and now we learn 
that $3,700 of that money has been squandered for 
a ‘* fence.”? We are now asked to vote $30,000 
for ‘* miscellaneeus items,’’ and no man on this 
floor can tell what thirty cents of that appropria- 
tion are for. Is money so plentiful in our Treas- 
ury that we can afford thus to vote itaway? I 
have yet to learn that fact. But it has been the 
practice of this House ever since I have been a 
member of it to vote money without stint or limit, 
at the same time when we are appealing, not only 
to our own people, but to Europe for money to 
carry on this war. How long will it be before 
we shall exercise a little common sense and pru- 
dence in voting away the money which the peo- 
ple are taxed to the utmost limit to raise? Here 
1s an appropriation for $30,000, with no man able 
to tell us where it is to go! How can I vote for 
an appropriation of that kind? I think that we 
have gone about far enough. If we are determ- 
med to proceed in this way, it is about time that 
we should do what Judas did when he had re- 
ceived his thirty pieces of silver. Such outrageous 
legislation is without any excuse whatever. Gen- 
tlemen get up here and ask the members of the 
Committee of Ways and Means what certain ap- 
propriations are for, and they cannot tell. The 
only information we can get is that such appro- 
priations have been made heretofore! Can usage 
sanctify so improper a system? No man in his 
private affairs attempts to do business in this 
way. 

Sir, I speak with some feeling on this subject, 
because | have again and again and again at- 
tempted to raise my voice in opposition to this 
system of reckless expenditure; but it has been 


| 
| 
| 


i 
| 


| the objects of the appropriations which we make, 





| our stewardship. 


| their money. 
|| ours. 
| appropriate $30,000untl we know exactly where 
| it is going. 


| bear the burdens of this war. 








it is time that the Representatives of the people 
should look to this matter, and practice in their 
public capacity the same principles of economy | 
which they follow in their own private business | 
affairs. When we do thus we may expect the 
people to pay their taxes with some kind of good 
nature. It is but natural that the people should | 
expect us to give some reasonable statement of | 


that they should expect us to give an account of 
If we continue our present | 
reckless system, we can only say to the people, 
‘*We do not know what has become of your 
money. We did not lay it away ina napkin, 
like another unfaithful steward; but we have 
squandered it, and have nothing in the world to 
show for it.”? I shall oppose it although I may 
be alone; and I shall oppose all such appropria- 
tions. I shall vote for nothing unless I am satis- 
fied there is some utility in it, so that when I go 
back to my constituents | can be able to answer 
them intelligibly what I have done in reference to 
‘or, sir, it is their money and not 
It is their money, and we ought not to 


We have not so much money, | take 
it, that we can throw it away recklessly. No, 
sir; I say that this House ought not to pass an 
appropriation until it is satisfied that it 1s for a 
good purpose. Let money only be applied to 
good purposes and then the people will cheerfully 
iG we go on in this 
reckless manner we must expect complaints, 

Mr. MORRILL. Mr. Chairman, from the 
gentleman’s earnestness one would suppose that 
a large portion of the revenue collected in the Uni- 
ted States was collected in his district. Ifthe gen- | 
tleman will examine he will find that but a small 
— comes out of his own particular people, 

f the gentleman had made an inquiry in reference 
to the expenditures in the House of Representa- 
tives and had waited until we had progressed that 
far in the bill, 1 would have been ready to have 
replied. He will find that the same amount is 
appropriated for the House of Representatives, 
and that is appropriated for the various expendi- 
tures for repairs of the Hall, repairs of the furni- 
ture, funeral expenses of members, Sergeant-at- 
Arms, contestants, &c. They are the expendi- 
tures which have been alluded to. I presume that 
that is the character of the amendments of the 
Senate; but so far as this House is concerned, as 
I said when I rose at first, we have not felt at lib- 
erty to control the expenditures of the Senate, 
claiming the right on our part to control the ex- 
penditures of the House. 

Mr. WILSON. Lam not prepared, Mr. Chair- 
man, to say that I shall vote to strike out this 
item, but 1 am prepared to say that this House 
receives very little comfort from the Committee 





| of Ways and Means, when any inquiry is made 


concerning items embraced in appropriation bills. 
I do not say that itis because they do not desire to 
give us the information, but | presume it arises 
from the fact that the committee is not able to 
give examination to all of the items embraced in 
the bills which they report. That arises, sir, 
from the fact that they have too many duties to 
perform. That committee has absorbed business 
enough in this House to demand the attention of 
three or four committees. The appropriations, 
themselves, aside from all the other business 
which goes to them, is sufficient for the attention 
of any one committee of the House. 

During the last session I sent a resolution to 
the Committee on Rules, requesting that commit- 
tee to inquire into the expediency of creating two 
additional standing committees in order that the 
business which now goes to the Committee of 
Ways and Means might be divided and receive 
the attention of three committees of this House 
instead of one. But no report was made at that 
session. I have renewed that application by a 
resolution sent to that committee at this session, 
and | hope that it will be acted upon favorably. 

Now, sir, the manner in which these appropri- 
ation bills are received from that committee and | 
the manner in which they are disposed of in this 





House results in this, that the heads of the De- 
partments hold to-day the appropriating power 
of thisGovernment. Whata head of Department 
recommends is put into an appropriation bill as 


a matter of course. If the Committee of Ways 
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and Means is asked for information in relation to 
any item we are told that it has been recommended 
by such and such officer. Thus the Representa- 
tives of the people, who are engaged in appropri- 
ating money, receive no information, not, | say 
again, because the committee have no desire to 
give information, but because they have not time 
to devote to the various items in the bill in order 
to be prepared to give that information. 

I make these remarks, sir, more for the purpose 
of calling to the attention of the House the neces- 
sity of reform in this respect than to support the 
motion to strike out this item. We must have 
reform or we can never know what these appro- 
priations are for; we can never know whether 
they are justand proper; and we can never know 
whether we are appropriating too much money 
of too little. We should have a committee that 
should have abundant time to prepare bills so that 
the members may have full information on the 
subject. 

I hope, therefore, that this measure of reform 
will recgive some attention, not only at the hands 
of the Committee on Rules but also the attention 
of the members of the House, for it is one very 
much needed for the good of the public service, 

Mr. KASSON. I do not propose, in the ab- 
sence of the chairman of the Committee of Ways 
and Means, to enter into a general defense of the 
action of that committee. I am unwilling, how- 
ever, as one humble member of that committee, 
to allow to go unanswered the suggestion of my 
friend and colleague from Iowa, in which he 
said that the heads of Departments are the con- 
trolling power in making appropriations. 

Mr. WILSON. I made thatsuggestion chiefly 
upon the fact, which is apparentto every member 
of this House, that when an appropriation bill is 
under consideration and information is asked, the 
chairman of the committee or the member of the 
committee having the measure in charge, inva- 
riably turns to the estimates furnished by the 
heads of Departments and says, ** Here is the esti- 
mate furnished by the Department, and it calls for 
so much,”’ 

Mr. MORRILL. Allow me to interrupt the 
gentleman to say that the estimates are based upon 
positive law, as are our bills, in which we pro- 
pose to appropriate precisely what is required of 
us—that is, the expenses authorized by law. 

Mr. WILSON. Certainly the gentleman from 
Vermont will not pretend to say that the law de- 
termines what amount of appropriation shall be 
made for each particular purpose; what amount 
of appropriation shall be made for the support of 
the Army and Navy, for instance. If, sir, the 
law determines all these facts, what necessity of 
consuming the time of the House in considering 
appropriation bills at all? 

Ir. KASSON. I will now proceed to say 
what I rose for the purpose of saying. So far 
from the habit of the committee being that sug- 
gested by my friend and collesgue, it is the con- 
stant habitof the committee to do two things: one 
is, thatif they deem it necessary to makeanexam- 
ination themselves personally more fully than the 
head of a Departmentcan do it, the committee go 
to tne Departmentfor that purpose; and secondly, 
that scarcely a day, certainly I may say not a 
week, passes, in which, in compliance with the 


| requestof the committee, some of the heads of the 


bureaus are not brought before the committee for 
the purpose of making the precise explanation 
which we are charged with inability to make. I 
beg my friend and colleague to make the charge 
specific, if he has one, touching the inability or 
failure to make these examinations. This morn- 
ing no less than two heads of bureaus have been 
before the committee for the very purpose of giv- 
ing the committee information which they desired 
to have. And now, to come to the precise point 
before the House, let me say that not only the 
particular items named by my colleague upon the 
committee, but the incidental expenses of the com- 
mittee rooms, the ice that cools our water (1 hope 
nothing which heats the water) and everything 
of that kind is incJuded in the incidental expenses. 
A thousand thirfs are included, embracing the 
expenses of contested-election cases, and the fees 
of the Sergeant-at-Arms in carrying out the or- 
ders of the House. And I will state to the gen- 
tleman what perhaps he does not know, that the 
system touching the auditing of these expendi- 
tures is as well established by the auditor ang 
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to any other expr nditures made by the Govern- 
ment. ‘I'he accounting officers hold the disbursing 
ofScers of the two Houses to the same strict re- 
sponsibility in the production of vouchers, and 


jo requiring those vouchers to conform to the long- 


established 
was a specific Jaw touching this appropriation. 
The whole thing is guarded by the usage which 
has become a law in the accounting Department 
of the Government. 

if either my colleague or any other gentkeman 
of the House can tell me how much these inci- 
dental and miscellaneous items will amount to for 
the next year, I will vote with them to fix them 
utthat sum; but if they cannot it is their duty, I 
Bay, aS it is mine, lo accept the estimates made 
by the officers of the Senate and House as the 
probable amount that will be required. 

Mr. DRIGGS. At the last session of Congress 
we made an appropriation of $12,500 to rebuild 
the President’s stables. IL would inquire of the 
gentleman from lowa if he has any information 


usages of the Government, as if there 


i 


leading him to know what amountof that appro- | 


arms has been expended, for it seems to me, 
ooking at the condition of the walls of those 
stables after they were burned, eight or ten thou- 


sand dollars was all that was required to rebuild 


them, 
We have heard nothing in reference to the man- 


ner in which that appropriation has been ex- | 
pended, and I would like to know how the mat- | 


ter stands. 

Mr. KASSON, I shall be obliged to refer my 
friend to the auditor having charge of that portion 
of the expenditure of the Government, and to the 
Committee on Expenditures appointed by this 
lHiouse, as that matter does not come within the 


province of the Committee of Ways and Means. | 


Mr. PRICE. I wish to say a word in reply to 
the gentleman from Vermont. 

Mr. KASSON. | yield the floor to my col- 
eague. 

Mr. PRICE. I have but a word to say, andl 
should not have said that word but for a remark 
or two which fell from the gentleman from Ver- 
mont that I think were entirely irrelevant to the 
question before the committee. It is true that the 
residents of my district, the men that I repre- 





sent, do not pay all the taxes to support this | 


Government. If that item of information is of 
any value to the gentleman from Vermont he now 
has it. But 1 want to say that no constituency, 
in proportion to their means and ability, pay any 
more of the expenses of this Government than do 
my constituents. They fight well, they vote well, 
and they pay well. 


If you want any better con- | 


atituency than that, I do not think you can find | 


it even in the mountains of Vermont. 

But the gentleman makes another observation: 
he says that there is a similar appropriation made 
in this bill for the House. Ay, sir, that is the 
point. Pass this appropriation for the Senate, 
an appropriation of $30,000 for what you do not 
know anything about, and when you come to the 
similar appropriation for the House, if there is 
any attempt to resist the appropriation of $30,000 
for the House, it will be said, ‘*Oh, you have 
voted $30,000 for the Senate, and established the 


precedent, and therefore you must vote $30,000 | 
for the House; because you have done one wrong | 


you mast do another.”’ 

Now, I never was educated in that school and 
do not understand that way of doing business. 
Show me what you want this money for and that 
it is necessary for the purpose of carrying on the 
machinery of the Government, and [ will vote for 
every dollar that the Committee of Ways and 
Means ask, and then 1 can go home to my con- 
stituents and ask them to stand any kind of tax- 
ation, 
other time, or in any other place, to vote one dol- 
lar or one cent unless | can be assured by some 
gentleman who is presumed to know something 
about it, that the money is absolutely necessary 
for the purposes of the Government. 

In regard to the remark of my colleague who is 
on the Committee of Ways and Means [Mr. 
Kasson} that there are ten thousand items—that, 
i think, was hisexpression—that we cannot know 
anything about, l ask any gentleman to examine 
this bill and tell me whether the specifications are 
not tolerably numerous. There is a specification 
of almost everything, and of some things that no 


But do not ask me here now, or at any | 
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comptrolber in charge of the matter as in reference || one would think of unless he read it. Every con- | 
| ceivable item is specified, and then you putin an 
item of $30,000 for this end of the Capitol and | 


| prised. 








| the amount that this will cost. 


ah ne Oe 


$30,000 for the other, making $60,000 to be ex- 
pended, and not a man above ground, not a man 


for. You ask men in their sober senses to vote 


i] 
living or to be born hereafter can tell what it 18 | 


$60,000 without knowing what sixty cents of it | 


is for. 


I am utterly astonished, perfectly sur- | 
I would not be so much surprised but | 


that the same thing is done here time and again. | 
I undertake to say thatif gentlemen look through | 
this appropriation bill, they will find other items 


of a kindred character. I hope the House will 
not vote anything unless they know what it is 
for. 1 ask for tellers on my amendment. 

Tellers were ordered, and Messrs. Price and 
Morri.t were appointed, 

‘The committee divided, and the tellers reported 
ayes 37, noes 54. 

“So the amendment was rejected. 

Mr. KELLEY. I move to amend the bill on 
page 6, line one hundred and eleven, by insert- 
ing after the appropriation for the Congressional 


| Globe the words: 
And to pay the publishers for binding the same, $48,800. | 
The Globe of last session has not been deliv- | 
ered, so far as I can learn, to any member of the | 


House, and | propose that the publishers shall 
proceed to bind it, so that it may be delivered 
while gentlemen remain members of Congress. 
It will save the Government printing office just 
The work is now 
bound at the Government printing office, and that 
establishment is so overburdened that we have 


not yet got the Globe for last session, and do not | 
| know when we will get it. 


This amendment 
merely transfers the work; it neither increases 
nor diminishes the cost, but transfers the work 
to an establishment that will be able to deliver 
the Globe to members during this Congress. 
Mr. NOBLE. Mr. Chairman, I would sug- 


gest to the gentleman from Pennsylvania to amend 
hisamendment soas to limit the time within which 


the work shall be done. I have had a conversa- 
tion at the Globe office, wherein | was told that 
the work could be done there, and that the vol- 


umes could be ready for delivery within ninety | 


days from the close of any session of Congress. 

Ir. KELLEY. Lam not advised on that point. 
I therefore make no suggestion. I know that it 
would expedite the delivery of the books very 
much. I will accept asan amendment any proper 
and just limitation. 

Mr. NOBLE. I had a conversation with the 
chief clerk at the Globe office, in which he said 
that they could do the work within that time. 

Mr. KELLEY. Well, will the gentleman sug- 
gest a proviso? 

Mr. NOBLE. I will; “provided the work be 
done within ninety days from the close of the 
session.”’ 

Mr. KELLEY. I accept the modification. 

The question was taken on Mr. Kexier’s 
amendment, as modified, and it was agreed to. 

Mr. KERNAN. Witha view to obtain infor- 
mation, | move to strike out the words ** Capitol 
Police, $13,920.’ We have already passed over 
an item of $10,234 for Capitol police. 1 should 
like to know what we want with two appropria- 
tions of over $24,000 for Capitol = 

Mr. MALLORY. Because it takes thatamount 
of money to keep them. ([Laughter.] 

Mr. KERNAN. No one knows it. 

The CHAIRMAN. The amendment cannot 
be entertained except by unanimous consent, the 
committee having passed from that portion of the 
bill. 

Objection was made. 

Mr. KELLEY. It has been suggested to me 
that it would be well to modify my amendment 
in regard to the binding of the Congressional 
Globe, by inserting the words after the amount, 
‘*or so much thereof as may be necessary.” 

There being no objection, it was so modified. 

Mr. PRICE. I should like to know what this 
item is for: 


For one complete set of the Congressional Globe and 
Appendix for each ogcomnaneee and Delegate in the first 
session of the Thirty-Ninth Congress, who has not already 
received the same, $23,000. 


I want to know whether it is for furnishing 
complete sets of the Congressional Globe from 
the commencement of the work. 
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January 17, 
Mr. MORRILL. I would refer the gentleman 
from lowa to the act of last session making a new 
bargain with the publishers of the Globe, by 
which the old terms were to be continued, to give 
a complete set to new members. 
_ Mr. PRICE. I move to strike out the follow- 
ing item: 


For horses, carriages, and saddle horses, $9,000. 


Ww? 

I make the motion to strike it out in order to 
know what the item is for. It may be necessary, 
but I do not know it. | want to know whag the 
necessity is for the use of horses and carriages, 
and saddle horses. We have city cars which give 
us the means of getting from one point of the city 
to another without having to hire carriages and 
saddle horses. 

Mr. MORRILL. These horses and carriages 
are used for the purpose of carrying mails and 
books to and from the public printing office. 
There are one or two horses used for mail’boys 
or pages to carry letters and packages. 

Tine question was taken on Mr. Price’s amend- 
ment, and it was rejected. 


Mr. PRICE. [ move to amend by striking 
out the following: ‘* For miscellaneous items, 
$30,000.’ I make the motion for the same reason 
that | have already given to the committee, and 
I shall not consume time in reiterating those rea- 
sons. We have traveled over one page only of this 
bill since we passed a similar item of $30,000, and 
here is another appropriation of $30,000 staring 
us in the face ** for miscellaneous items,’’ which 
covers all creation and the rest of mankind. 
{Laughter.] It may be right. I do not know 
but itis. I wantto know whether it is so or not 
before I vote for it. 1 see no reason for putting 
in the sweeping appropriation of $30,000 for mis- 
cellaneous items without specifying what they 
are. Our Government has been in operation long 
enough for us to know what money is wanted 
for. Jt appears to me that there are specifications 
of items enough without putting in on every page 
an appropriation of $30,000 for miscellaneous 
items. 

Mr. BROOKS. That is evidently a misprint, 
and | think that we are much indebted to the gen- 
tleman from lowa for calling attention to it. It 
is a misprint,[ am sure. It never was the inten- 
tion of the committee to double the amount. This 
but confirms the fact that the Committee of Ways 
and Means have so much to do that they have 
not time to read their own bills. 

Mr. MORRILL. It but confirms the fact that 
the gentleman from New York [Mr. Brooks] has 
not had time to read this bill, although he first 
announced that he had read itthrough. If he had 
read it through he would have discovered that 
this is an appropriation for the House, whereas 
the other was an appropriation for the Senate. 
[Laughter.] 

Now, Mr. Chairman, it is due to myself to say 
that I was not aware that I was to have charge 
of this bill till a few moments before it came up; 
therefore I had no opportunity to inform myself 
particularly in regard to it. ButI believe that all 
the information which any fair-minded gentleman 
has a right to demand in relation to this item has 
been communicated by the committee. Every 
gentleman of common business understanding 
must know that, in relation to the expenditures 
of this House, it is utterly impossible to include 
in a bill of this kind every particular item. The 
House has already been informed that the major 
part of this expenditure is for the purpose of 
supplying various articles to the House in the 
way of repairs; that it is to defray the expenses 
of contestants of elections; that jj is to defray the 
expenditures of the Sergeant-at-Arms. 

Under these circumstances, the matter having 
already been discussed, I do not think it worth 
while to consume further time on the subject. 

Mr. PRICE. Now, sir,I insist that a gentle- 
man who is acquainted with business transactions 
does not find it to be the fact in his own affairs 
that there must be, as the gentleman from Ver- 
mont asserts there must be here, a large amount 
of ‘* miscellaneous”’ items that cannot be speci- 
fied. I think, sir, that there are in this House 
some gentlemen who have some claims to busi- 
ness capacity outside of the Committee of Ways 
and Means; and I mean no disrespect to that com- 
mittee, because when I place them on a level with 
other gentlemen of this House in reference to busi- 


